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BANKING AND TRAFFIC 

In an address on the subject, “Railroads and Ship- 
pers and Their Common Problem,” George C. Devol, 
of the Irving National Bank, New York, not only treats 
intelligently and forcefully the obvious and immediate 
question involved, but incidentally shows the value of 
the trafic man to the industrial concern and illustrates 
the increasing realization of this value by telling how 
the trafic man and the traffic department are becoming 
parts of the banking business. 

“Those industries which have competent traffic or 
transportation managers to look after their shipping af- 
fairs,” he says, “are far better equipped to assist the 
carriers than concerns which have neither the business 
to justify nor the foresight so to equip themselves. Any 
concern which does a considerable amount of shipping 
will find the employment of a man versed in transpor- 
tation matters a splendid investment aside from the as- 
sistance he may be able to render in the next few years 
in connection with physical operations. The functions 
of such a man are numerous. His advice in the as- 
sembling of raw materials, in obtaining cars and speed- 
ing up transportation of products, his ability to nego- 
tiate favorable rate adjustments through their carriers 
or, if necessary, through the commissions, are impor- 
tant factors in the successful conduct of a business. 
Many a favorably situated and financially sound enter- 
prise has lost substantial business through failure to 
recognize this fact. If a concern has not sufficient busi- 
ness to justify employing a trained man, there are civic 
Organizations with departments equipped to handle 
traffic or transportation matters for members. Where 
such organizations have not established traffic depart- 
ments, they should seriously consider doing so. 

“The tendency of many shippers to plunge into 
litigation or file complaints with regulating commissions 
without first going to the carriers in a frank, business- 
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new order of things, will be even more inclined to listen 


to shippers and consult with them than _ heretofore. 
‘a @ 


“The interdependence, or what might be termed the 
triangular relation between the banker, the transporta- 
tion line and the shipper, has been most forcibly brought 
home to us in the recent past. The interruption of 
transportation has served to tie up a substantial part of 
the capital of shippers and of bank funds available for 
lending purposes. This is true not only in the case of 
loans against shipments in transit, payment of which 
is delayed, but also in the ordinary borrowing of the 
merchant or the manufacturer who usually figures on 
collections coming in at a certain time and on the 
liquidating of his loans promptly—in other words, the 
prompt turning over of his stock. These difficulties 
have been occurring with such frequency as to influence 
the money market widely and to increase living costs 
to a substantial degree. Therefore, the interest of banks 
in the improvement of transportation service and fa- 
cilities is obvious. 

“The value of prompt transportation of shipments 
moving on bill-of-lading drafts was recognized some 
years ago by at least one bank. Drafts with bills of 
lading attached were usually uncollectable until the 
shipment arrived. It was believed the shipper was en- 
titled to the greater use of his money which would come 
through more prompt collection of such drafts. A de- 
partment was established to trace and expedite the 
handling of such shipments. This department keeps in 
touch with the progress of shipments and determines 
the arrival of shipments. Thereupon the draft with the 
bill of lading attached is presented by messenger to the 
consignee who takes up the draft and arranges to gain 
possession of his property. Many days are saved at 
times by such methods. Cars are more promptly re- 
leased and carriers’ platforms cleared. 

“This service is of value in other ways than the 
mere saving of interest or use of the sellers’ money in 
that it often enables the shipper to make good on a con- 
tract requiring delivery within a specified time, and has 
been of equal advantage to a consignee who may have 
been in great need of a shipment with which to fill an 
important order. In the case of perishable freight, the 
value of expediting delivery is apparent. At times spe- 
cial men have been sent to the railroad yards or offices 
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to find impertant shipments. Furthermore, tracing is not 
necessarily confined to shipments covered by drafts, but 
this service has been open and has been availed of at 
times when other important shipments were delayed en 
route and the bank was requested to take a hand. 

“The large commercial bank of today is a highly 
specialized organization. Some of them, especially in 
the last few vears, have been offering services hereto- 
fore unknown in banking circles. There are, in some in- 
stitutions, departments which in the industrial world 
would be known as traffic departments. These are in 
charge of experienced men who extend advice concern- 
ing the routing of foreign or domestic shipments, quote 
or advise as to rail or ocean, freight or passenger rates, 
supply all manner of information concerning harbor 
regulations or facilities in the United States or abroad, 
advise of steamship service or ocean sailings, trace 
foreign or domestic shipments, assist in obtaining cars, 
give advice as to the preparation of rail or ocean bills 
of lading and other forms and documents required in 
foreign shipping and stand prepared to aid in solving 
various other transportation or traffic problems. 

“Most helpful things are being done in connection 
with the development of foreign trade. The banks, 
aided by their representatives and connections through- 
out the world, are furnishing information to American 
manufacturers and prospective exporters regarding mar- 
kets for their products in foreign countries, are putting 
them in touch with firms abroad which can act as their 
agents, are assisting in obtaining materials abroad, are 
placing foreign patrons in touch with markets in this 
country, and so on indefinitely. 

“Then there are bureaus of personal service which 
arrange steamship and Pullman reservations, purchase 
railroad and steamship tickets, buy theater tickets, make 
hotel reservations and furnish other services of decided 
convenience to the traveler, 

“Those of vou who have had occasion to enter the 
foreign field will appreciate the value of such services 
which are available to the banks’ customers and even 
to other substantial firms or persons who may have a 
real interest in obtaining such information. In connec- 
tion with this work, the banks are publishing books, 
pamphlets and other literature to create or stimulate an 
interest in foreign commerce and trade and afford prac- 
tical assistance by furnishing valuable general informa- 
tion in a permanent form. 

“The activities of a foreign department in a modern 
bank are very broad in scope, embracing such impor- 
tant functions as the financing of imports and exports, 
arranging letters of credit, buying and selling exchange, 
supplying information as to procedure to be followed in 
obtaining papers or documents required by the govern- 
ment, steamship lines or railroads in the case of export 
or import shipments and many other things of impor- 
tance to the exporter or importer. There also are de- 
partments which assist in questions of marine or other 
types of insurance necessary to the handling of com- 
merece. The manufacturer, the miller, the merchant, or 
other business man may, therefore, often find it to his 
advantage to appeal to his bank for assistance in con- 


nection with transportation or trade matters.” 
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THE INDUSTRIAL TRAFFIC MAN 

There has never before been a time when the jp. 
dustrial traffic man has been so much in demand as now. 
This is partly because of the increasingly complicated 
and unsatisfactory conditions that make the services oj 
an expert necessary if any degree of transportation 
efficiency is to be obtained, and partly merely becaug 
of the growing knowledge of what a traffic man is for 
and what he can accomplish—in other words, because 
of the increasing education of the business man along 
these lines. Because of the fact that the traffic man js 
a comparatively new factor in the business world, a 
distinguished from the railroad world, most of the heads 
of industrial traffic departments have been drafted from 
railroad service. Most industrial traffic men got their 
first training with the railroads. Some of them left the 
railroad for the industry early in their careers and 
achieved their growth in industry. Others went full 
fledged from the railroad to the commercial position. 
But because the increasing demand for industrial traffic 
men will draw more and more on the younger men in 
railroad traffic departments it is important that the lat- 
ter get the proper point of view, which is not always 
to be obtained in a railroad office. 

We have before us, as a case in point, some corre- 
spondence that recently passed between a large indus- 
trial concern and a young railroad man who was an 
applicant for an industrial traffic position. The traffic 
manager of the industrial concern wrote the young man 
and offered him a place in the department at $2,000 a 
year, his future, of course, to depend on opportunity and 
his ability to make good. The young man wrote back 
asking a lot of questions. He wanted to know whether, 
when business was dull, the concern let its men out: 
would he have to work on Saturday afternoons and 
holidays (with the railroad he worked seven and a hali 
hours a day and no Sundays, with two weeks’ vacation 
each year); were men rated according to ability or 
seniority; when could he expect an increase in salary 
if he made good; would pay be deducted for time lost 
on account of sickness. 

This young man had entirely the wrong point oi 
Perhaps the character of his present employment 
But any young maf 


view. 
and employers was partly to blame. 
seeking an opportunity in any sort of industrial employ- 
ment whatever, ought to understand that the things this 
young man inquired about should: be the least of his 
troubles. A man in a railroad office is largely a creature 
of routine and red tape. This desk is worth so much 
and that one is worth so much. When Smith dies or 18 
promoted Jones gets his job because Jones had the nex! 
desk to Smith. But in industry—with exceptions, 
course—a man gets what he is worth when he is worth 
it—that is, if he has the nerve to ask for it; for, o 
course, it is true that employers often pay no more that 
they have to pay to keep the men they want. A mat 





in industrial employment has regular hours, as a rule. 
but he may have to work all night or all day Sunda} 
in an emergency. He gets no extra pay for this, but he 
does pile up credit in the boss’s esteem. Qn the other 
hand, he is not docked when he is ill and he gets a vace 
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Decisions of Interstate Commerce Commission 


TWO YEARS’ LIMITATION CLAUSE 


CASE No. 11005 (58 I. C. C., 304-305) 


NATIONAL INDUSTRIAL TRAFFIC LEAGUE VS. AMERICAN 
RAILWAY EXPRESS COMPANY, DIRECTOR-GENERAL 
ET AL. 

Submitted May 24, 1920. Opinion No. 6297. 

pecker & Sons vs. Director General, 55 I. C. C., 453, followed in inter- 

preting, and passing upon the reasonableness of, the last clause of 


rule 7 of the uniform express receipt, relating to the payment of 
claims after the period of two years and one day therein specified. 


CLARK, Chairman: 

The issues here presented were made the subject of a pro- 
posed report by the examiner, and no exceptions were filed by 
he parties. : 

The question is whether the last clause of rule 7 of the 
erms and eonditions in the uniform express receipt* prohibits 
he payment of claims by express companies after the expira- 
tion of the period of two years and one day therein specified 
or merely bars the claimant from instituting suit on claims 
after that period. It is alleged that this clause was and is un- 
easonable, and that defendants’ practices thereunder were and 
are unduly prejudicial. Based on different interpretations of 
ihe clause, some claims have been paid and others declined. 

In Decker & Sons vs. Director-General, 55 I. C. C., 453, sub- 
stantially the same clause in the freight bill of lading was held 
not to prohibit the payment of meritorious claims after two 
years and one day, when filed with the carrier within the period 
required by another clause of the rule. Our conclusions in 
that case with respect to the provisions of the freight bill of 
lading are equally applicable to the similar provisions of the 
uniform express receipt here in issue, and we so find. We fur- 
ther find that the clause in question was unreasonable and un- 
duly prejudicial in that it did not conform substantially to the 
provisions heretofore found reasonable in Decker & Sons vs. 
Director-General, supra. 

As to claims arising on and after the effective date of the 
applicable provisions of the interstate commerce act, the time 
within which suits may be instituted against the carrier is 
prescribed in paragraph (11), section 20. The defendant com- 
panies will be expected to incorporate in their tariffs and uni- 
form express receipts the terms and conditions of that statute. 

By the Commission, Division 2. 








*Except where the loss, damage, or injury complained of is due to 
delay or damage while being loaded or unloaded, or damaged in transit 
by carelessness or negligence, as conditions precedent to recovery 
caims must be made in writing to the originating or delivering car- 
riers within four months after delivery of the property or, in case of 
failure to make delivery, then within four months after a reasonable 
time for delivery has elapsed; and suits for loss, damage, or delay shall 
be instituted only within two years and one day after delivery of the 
property or, in case of failure to make delivery, then within two years 
and one day after a reasonable time for delivery has elapsed. 


RATES ON FRUIT JARS, ETC. 


Rates on glass fruit jars, fruit jar tops and jelly glasses. 
in straight or mixed carloads, from Wichita Falls, Tex., to 
boints in Louisiana are found unduly prejudicial to the extent 
that they exceed the rates on similar traffic between Blackwell, 
Sand Springs and Sapulpa, Okla., to the same destinations, in 
the Commission’s report in No. 10958, Ball Brothers Glass Manu- 
facturing Company et al. vs. Abilene & Southern et al., opinion 
No. 6303, 58 I. C. C., 331-6. The defendants are ordered on, or 
— December 4, 1920, to establish rates in accord with the 
nding. 








RATE ON PEANUTS 


A rate of $1.75 per 100 pounds charged on shipments of 
Peanuts from Seattle and Tacoma, Wash., to Houston, Tex., 
Was legally applicable, but unreasonable to the extent that it 
fxceeded the present import rate of $1.50 per 100 pounds, 
the Commission finds in its report in No. 10676, Mitsui & Co., 
Ltd., vs. Oregon-Washington Railroad & Navigation Co. et al., 
Pinion No. 6301, 58 I. C. C., 322-6. Reparation is ordered. 


ALLOWANCE FOR SPOTTING 


_ Failure of the Pennsylvania Railroad Company, Western 
es, io spot interstate shipments at complainant’s plant at 
Leetsdale, Pa., or to pay a reasonable compensation to com- 
Dlainant for performing the service is found unduly prejudicial 
y the Commission in its report in No. 11032, Riter-Conley 
Manufacturing Company vs. Pennsylvania Railroad Company, 
Western Lines, et al., Opinion No. 6302, 58 I. C. C., 327-30. 
*paration is denied. The defendant is ordered to remove the 





practices found unduly prejudicial on or before November 15. 

The complainant alleged it was subjected to unreasonable, 
unjustly discriminatory and unduly prejudicial charges for the 
reason that an allowance of $1.13 per car is paid by defendants 
to complainant’s competitor, the American Bridge Company, for 
performing a spotting service in connection with inbound and 
outbound shipments to and from its plant at Ambridge, Pa., 
about 1.6 miles from complainant’s plant and also in the Pitts- 
burgh rate district, while no such allowance is made to com- 
plainant for performing a substantially similar service with its 
own power. It sought reparation on 6,912 cars spotted and an 
allowance of $1.13 per car for the spotting service. 

In its finding the Commission said: 

“We find that as to interstate shipments it is, and for the 
future will be, unduly prejudicial for the Pennsylvania to fail 
to pay a reasonable compensation to complainant for perform- 
ing the spotting service while it contemporaneously pays an 
allowance to the American Bridge Company at Ambridge, Pa.; 
or for that carrier to fail to perform spotting service for com- 
plainant while contemporaneously performing spotting for the 
bridge company. Owing to the similarity of conditions at the 
two plants, and the superior convenience afforded an industry 
by the operation of its own power, the undue prejudice will not 
be removed by the Pennsylvania performing the service for 
complainant while continuing an allowance to the American 
Bridge Company. However, if the spotting should be per- 
formed for the latter company, the refusal of complainant to 
permit the carrier to perform the service for it would absolve 
the Pennsylvania from the obligation to do so; and interference 
with the operation of that carrier would have a similar result 
to an extent determined by the relative effect of the interfer- 
ence at the plants of complainant and the bridge company, re- 
spectively. The prayer for reparation is denied.” 


TRANSPORTATION OF WHEAT 


In disposing of No. 9345, Strasburg Steam Flouring Mills 
vs. Southern Railway Company et al., Opinion No. 6304, 58 I. 
CG. C., 337-42, the Commission adhered to its original finding in 
53 I. C. C., 52, that the rates and regulations applied to the 
transportation of wheat, in carloads, from points in and west 
of central territory and from points in Pennsylvania, Maryland, 
Virginia 2nd West Virginia, milled in transit at Charlestown, 
W. Va., Winchester, Va., or Strasburg, Va., and forwarded as 
products of wheat to destinations in Carolina territory, were, 
and for the future would be, unduly prejudicial to the extent 
that they resulted in higher total charges than those applicable 
under the rates and regulations contemporaneously applied by 
the defendants to the transportation of similar shipments moy- 
ing through Charlestown, Winchester and Sirasburg and milled 
in transit at Lynchburg or Danville, Va: The Commission or- 
ders the undue prejudice removed and requires the carriers to 
establish on or before November 18 rates and regulations in 
conformity with the finding. The case was reopened on October 
13, 1919, on petition of the defendants. 

Fourth section relief sought by the carriers in portions of 
fourth section applications Nos. 60, 703, 1047, 1074, 1534, 1536, 
1540, 15438, 1544, 1545, 1548, 1563, 1572, 1573, 1625, 2060, 2639, 
3813, 3927, 3973 and 4023 was denied. The carriers sought au- 
thority to continue to charge rates for the transportation of 
grain from and to the points concerned in the case when milled 
in transit at Broadway, Daphna, Front Royal, Linville, Mount 
Jackson, Riverton, Timberville, New Market, Edinburg, Wood- 
stock, Harrisonburg and Lynchburg, Va., which result in lower 
through charges on the grain or products thereof than the 
through charges on like traffic milled in transit at Strasburg, 
Va., or other intermediate points, and moved directly to inter- 
mediate points of destination. 


DISTRIBUTION OF COAL CARS 


In a report on No. 10197, Avella Coal Company vs. Pitts- 
burgh & West Virginia Railway Company et al., Opinion No. 
6300, 58 I. C. C., 313-22, the Commission holds that defendants’ 
practices in the distribution of coal cars during the period from 
October 1, 1917, to and including March 22, 1918, were unduly 
prejudicial to the compiainants and that the complainants were 
damaged. The record is held open to afford opportunity for 
proof of amount of damages sustained. 

Seven coal operators located on the line of the Pittsburgh 
& West Virginia Railway Company in Pennsylvania and West 
Virginia, in what is known as the Avella district, alleged in 
the proceedings that they were damaged because of defendants’ 
unduly prejudicial practices in the distribution of empty coal 
cars, for use in interstate commerce during the period set forth 
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above. The mines alleged to have been favored were those of 
the Pittsburgh Terminal Railroad & Coal Company, located in 
the Pittsburgh District on the line of the West Side Belt Rail- 
road Company, which was not named as a defendant. The de- 
fendant railroad company, the report sets forth, owns all the 
capital stock of the Pittsburgh Terminal and the latter in turn 
owns 21,300 of the 21,600 shares of the capital stock of the West 
Side Belt. 

“For all practical purposes,” the Commission says, “we have 
a case in which a carrier is alleged to have unlawfully preferred 
its own mines to the detriment of other producers.” 

During the period involved the “idle hour” basis of car 
distribution was in force on the lines affected. Under this plan, 
the report explains, “the object is to give each mine a portion 
of the available car supply in order to keep all the mines in 
operation the same number of hours per day, and if due to car 
shortage any mine is idle a greater or lesser number of hours 
than the average of all mines in a common group or unit, car 
distribution is equalized every few weeks by giving that mine 
a sufficiently increased or reduced supply of cars. During the 
period covered by the complaints complainants’ mines received 
a relatively smaller supply of cars than did the Belt mines, 
and, of course, were not able to work as many hours per day.” 

The report says repeated complaints and protests against 
the unequal distribution were made to defendants and several 
conferences between the complainants and defendants were 
had, but the deficits were never made up. By reason of the car 
shortage at their mines, the report says, the complainants 
were deprived of much interstate business that they otherwise 
would have done, and the cost to them of the coal they did 
produce and sell was greater per unit than it would have been. 

The Commission says that upon all the facts of record, 
that the circumstances and conditions involved were not such 
as to excuse or justify the defendants’ failure to serve all ship- 
pers equally. 

The report also embraces No. 10197 (Sub-No. 1), Meadow 
Lands Coal Company vs. Same; No. 10197 (Sub-No. 2), Waverly 
Coal & Coke Company vs. Same; No. 10197 (Sub-No. 3), Pryor 
Coal Company vs. Same; No. 10197 (Sub-No. 4), Duquesne Coal 
& Coke Company vs. Same; No. 10197 (Sub-No. 5), David L. 
Newill, receiver of Pittsburgh & Southwestern Coal Company 
vs. Same, and No. 10197 (Sub-No. 6), Ferguson Coal & Coke 
Company vs. Same. 


MINIMUM WEIGHT ON OATS 


A minimum carload weight provision of “marked capacity 
of car, but not less than 60,000 pounds,” on oats from points in 
Minnesota, North Dakota and South Dakota to Pacific coast 
points was unreasonable, the Commission holds in its report in 
No. 11041, Armour Grain Company vs. Chicago & North Western 
et al., Opinion No. 6298, 58 I. C. C., 306-9. Reparation is ordered, 
on the basis of the present minimum weight rule in effect. 

The published tariff minimum referred to above was at- 
tacked as unjust and unreasonable for the reason that in the 
great majority of cases it was impossible to load the cars fur- 
nished to the minimum weight prescribed. The shipments 
moved between August 30 and October 14, 1918. It was further 
contended that because oats are a light grain they should 
have, and ordinarily take, a lower minimum than wheat, al- 
though usually accorded the same rates. 

Of nine carloads involved, none was loaded nearer the 
marked capacity of the car than 4,000 pounds, and in one in- 
stance the actual weight was 34,000 pounds under the marked 
capacity. Defendants admitted that the rule as published was 
unreasonable, but contended that the total charges per car 
were not excessive for the service performed. 

“We have repeatedly held that if carriers desire to protect 
themselves from unduly low charges per car they should do so 
by regulating the rate and not by prescribing arbitrary mini- 
mum weights which can be loaded only in cars of unusual size, 
and that it is unreasonable to base charges on a minimum to 
which cars are incapable of being loaded,” the Commission 
says, referring to Riverside Mills vs. G. R. R., 25 I. C. C., 434: 
Durham Coal & Iron Co. vs. C. of G. Ry. Co., 34 I. C. C., 10. 


CLASS RATES, NATCHEZ TO TEXAS 


CASE No. 9237* (58 I. C. C., 310-312) 


NATCHEZ CHAMBER OF COMMERCE VS. ARANSAS HAR- 
BOR TERMINAL RAILWAY COMPANY, DIRECTOR-GEN- 
ERAL ET AL. 

Submitted March 16, 1920. Opinion No. 6299. 

I Class rates between Natchez, Miss., and Texas points in common 
point territory, prescribed in previous. report and orders, 52 I. C. C., 
58, as to which said order was made inoperative by order of July 
18, 1919, for distances in excess of 350 miles, reinstated for dis- 
tances of 500 miles and less. 

~. Orders denying fourth section relief and made inoperative in part 
reinstated. 

MEYER, Commissioner: 

In our previous report on these proceedings, 52 I. C. C., 558, 
we prescribed for application between Natchez, Miss., and points 
in Texas common point territory the scale of class rates pre- 
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seribed for application between Shreveport, La., and points jp 
Texas common point territory in Railroad Commission of Louisj- 
ana vs. A. H. T. Ry. Co., 48 I. C. C., 312, hereinafter called the 
Shreveport scale, based on distances computed by adding 2 
constructive miles to or from the west bank of the Mississippj 
River opposite Natchez for Mississippi River transfer, increaseq 
25 per cent under General Order No. 28 of the Director-Genera] 
of Railroads and an extension of such scale for greater distances, 
Between Natchez and Texas differential territory we found that 
the rates were unduly prejudicial to the extent that they ex. 
ceeded the maximum rates between Natchez and Texas com. 
mon point territory, ascertained as above, by more than the 
differentials in cents per 100 pounds for corresponding hauls 
in differential territory applied on traffic to or from Shreveport, 

Subsequently, upon petition of the defendants stating that a 
basis for constructing class rates was proposed in the Memphis. 
Southwestern Investigation, then pending, hereinafter referred 
to, based on the Shreveport scale up to and including 350 miles 
and for distances in excess thereof rates grading into the pres. 
ent rates, and that the scale in this case was so closely related 
thereto that a modification of the Shreveport scale in providing 
a scale for application between points involved in the Memphis- 
Southwestern Investigation should be followed by a corresponi- 
ing change in this case, the order was so modified by our fur- 
ther order of July 18, 1919, that that portion with respect to 
class rates for distances over 350 miles was made inoperative 
until further notice. 

In the Memphis-Southwestern Investigation, 55 I. C. C., 515, 
the scale prescribed was, for distances in excess of 250 miles, 
upon a higher rate of progression than the Shreveport scale. 
This scale was found reasonable for application between various 
points, among others from Memphis, Tenn., and Natchez to 
certain points in Arkansas, with reasonable maximum charges 
added for Mississippi River crossings. 

The Shreveport scale, increased 25 per cent, now applies 
between points in Texas common point territory; between Rus- 
ton and Shreveport, La., on the one hand and Texas common 
points on the other; between points in Oklahoma and Texas 
common points for distances of 500 miles and less ; between 
points in the state of Louisiana west of the Mississippi River; 
between Missisippi River crossings, Memphis, and south, and 
points in Louisiana west of the Mississippi River, with addi- 
tional charges for river crossings; between the same river cross: 
ings and southern Arkansas; and between points in Louisiana 
and points in southern Arkansas. 

The rates between Natchez and Texas common point ter- 
ritory and differential territory are thus seen to be more closely 
related to the rates between points covered by the Shreveport 
scale than to rates between points covered by the Memphis- 
Southwestern scale. 

Further argument was had in this case and various other 
cases involving class rates in the same or contiguous territory 
with a view to determining the propriety of establishing the 
same scale of class rates in all instances where scales of class 
rates have been prescribed or approved. 

The carriers emphasize their contention that to apply either 
the Shreveport or the Memphis-Southwestern scale from the 
lower Mississippi River crossings to points in Texas will cause 
substantial reductions in the rates from the crossings to points 
in Texas common point territory to which blanket rates now 
apply. It is urged that a serious loss of revenue will result; 
that the combination of rates from defined territories to the 
crossings, in connection with the scale from the crossings to 
Texas points, will also cause reductions in the blanket rates 
from such territories; and that the same competitive influences 
which were largely responsible for the Texas blanket will bring 
about a re-establishment of the blanket, but on a lower basis. 
These contentions were fully considered in our original report 
and we there decided that the rates should be made on the 
basis of distance, and for distances up to 350 miles the scale 
now applies. 

The scale originally prescribed in this case applied for 
distances of 700 miles and over. On the reargument the repre 
sentative of the complainant expressed a willingness to have 
such scale restricted to distances of 500 miles and less. 

We are of opinion and find that the class rates between 
Natchez and Texas points in common point territory are and 
for the future will be unreasonable and unduly prejudicial to 
the extent that they exceed the rates contemporaneously 1 
effect for like distances of 500 miles or less between Shreve 
port and Texas points in common point territory. In figurims 
distances for rates prscribed to or from Natchez 20 constructive 
miles may be added to the actual distances to or from the west 
bank of the Mississippi River for Mississippi River transfer. 
The order denying fourth section relief in so far as made in 
operative by our further order of July 18, 1919, entered under 
date of March 25, 1919, will be reinstated as to application ‘0 
class rates for distances not exceeding 500 miles. 

An appropriate order will be entered. 


: li- 

*This proceeding also embraces portions of Fourth Section APES, 

cations lee. 378, 461, 602, 1552. 2043, 4218. 4219, 4963, 1950, 488, 601, 620 

631. 636, 677. 678, 689. 693, 700, 701, 792, 793, 794, 795, 796, «3». 1% 
1555, 1951, 2043, 4220, 4944, and 4964. 
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August 28, 1920 


THE 


REPORT ON ELECTRIC RAILWAYS 


The Trafic World Washington Bureau 


fhat private ownership and operation of the electric rail- 
ways of the country must be continued for an extended period 
is the conclusion reached by the Federal Electric Railways Com- 
mission in its report to President Wilson, made public August 24. 

The commission, of which Charles E, Elmquist, former presi- 
dent and general solicitor of the National Association of Railway 
and Utilities Commissioners, was chairman, began hearings in 
June, 1919, for the purpose of ascertaining what was wrong with 
ihe electric railway industry and what steps should be taken to 
improve conditions. The conclusions and recommendations 
ieached by the commission follow: 

I. The electric railway furnishing transportation upon rails 
ig an essential public utility, and should have the sympathetic 
understanding and co-operation of the public if it is to continue 
io perform a useful public service. 

II. The electric railway has been, and will continue to be, a 
public utility, subject to public control as to the extent and char- 
acter of the service it renders, and as to the rates it charges for 
such service. 

‘III. It is of the highest importance that both the total cost 
of the service and the cost to the individuals who use it shall 
be kept as low as possible without injustice to those who take 
part in producing it. 

“IV. The electric railway industry as it now exists, is with- 
out financial credit, and is not properly performing its public 
function. 

“V. This condition is the result of early financial misman- 
agement and economic causes, accentuated by existing high price 
levels of labor and materials, and of the failure of the uniform 
unit fare of five cents prescribed either by statute or by local 
franchise ordinances or contracts to provide the necessary reve- 
nues to pay operating costs and to maintain the property upon 
a reasonable basis. 

“VI. The industry can be restored to a normal basis only 
by the introduction of economies in operation, improving its 
tracks, equipment and service, and securing a reasonable return 
upon the fair value of its property used in the public service 
when honestly and efficiently managed, 

“VII. The electric railways must expand to meet the grow- 
ing needs of their communities; therefore, the first essential is 
to restore credit in order to obtain necessary new capital for the 
extension and improvement of service. 

“VIII. Restoration of credit involves a readjustment of rela- 
tions which will remove public antagonism, provide public co- 
operation, and insure to the investor the integrity of his invest- 
ment and a fair rate of return thereon. ; 

“IX. Effective public co-operation should be exercised by 
eliminating, in so far as it is practicable, special assessments for 
sprinkling, paving, and for the construction and maintenance of 
bridges which are used by the public for highway purposes. 

“X. Extensions into new territory resulting in special bene- 
fis to the property in that vicinity should be paid for by assess- 
ments on such property in proportion to the benefits received, 
and that the amount of such assessments should not be added to 
the physical value of the corporate property. 


“XI. The great increase in the use of private automobiles, 
the jitney and motor buses, has introduced a serious, although 
not a fatal, competition to the electric railway. These forms of 
public motor conveyance when operated as public carriers should 
Properly be subject to equivalent regulatory provisions. 


“XII. The full co-operation of labor is essential to the high- 
‘st prosperity and the usefulness of the industry. The employes 
engaged in this occupation should have a living wage and humane 
hours of labor and working conditions. They should have the 
right to deal collectively with their employers, through commit- 
lees or representatives of their own selection. All labor disputes 
should be settled voluntarily or by arbitration, and the award of 
such a board should be final and binding upon both parties. It 
1S Intolerable that the transportation service of a city should be 
subject to occasional paralysis, whether by strikes or by lockouts. 


“XIII. A private industry should not be subsidized by public 
funds, unless it is imperatively necessary for the preservation of 
an essential service, and then only as an emergency measure. 


“XIV. Unless the usefulness of the electric railways is to be 
Sacrificed, public control must be flexible enough to enable them 
‘0 Secure sufficient revenues to pay the entire cost of the service 
tendered, including the necessary cost of both capital and labor. 

_ “XV. There can be no satisfactory solution of the electric 
tailway problem which does not include the fair valuation of the 
Property employed in the public service, and where that is done, 
the companies should voluntarily reduce any excessive capitali- 
zation to the basis of such value. 

“XVI. There is no insuperable objection to a large, wide- 
awake city having exclusive jurisdiction over the rates and serv- 
lees of public utilities. 

_ “XVII. The necessity for scientific and successful regulation 
ol systems, whether large or small, and especially those which 
*perate through several cities and villages and in rural territory, 
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leads to the conclusion that local regulation should generally be 
subject to the superior authority of the State, whether as a mat- 
ter of original jurisdiction or through the medium of appeal. 

“XVIII. Cost-of-service contracts are in the experimental 
stage, but where tried, they seem to have secured a fair return 
upon capital, established credit, and effected reasonably satisfac- 
tory public service. Such contracts may safely be entered into 
where the public right eventually to asquire the property is safe- 
guarded. 

“XIX. The right of the public to own and operate public util- 
ities should be recognized, and legal obstacles in the way of its 
exercise should be removed. 

“XX. While eventually it might become expedient for the 
public to own and operate electric railways, there is nothing in 
the experience thus far obtained in this country which will jus- 
tify the assertion that it will result in better or cheaper service 
than privately operated utilities could afford if properly regulated. 

“XXI. Public ownership and operation of local transporta- 
tion systems, whether or not it be considered ultimately desir- 
able, is now, because of constitutional and statutory prohibitions, 
financial and legal obstacles, the present degree of responsibility 
of our local governments, and the state of public opinion, prac- 
ticable in so few instances, that private ownership and operation 
must as a general rule be continued for an extended period. 

“XXII. If the reforms incident to public regulation which we 
suggest in this report should not result in making private owner- 
ship satisfactory to the public, such reforms should at least en- 
able public ownership to be established upon a just and equitable 
basis.” 

In addition to Mr. Elmquist the members of the commission 
were as follows: Edwin F. Sweet, Assistant Secretary of Com- 
merce, representing the Department of Commerce; Philip H. 
Gadsden, representing the American Electric Railway Associa- 
tion; Royal Meeker, Commissioner of Labor Statistics, Depart- 
ment of Labor, representing that department; Louis B. Wehle, 
General Counsel of the War Finance Corporation, representing 
the Treasury Department; Charles W. Beall, of Harris, Forbes & 
Company, New York, Bankers, representing the Investment 
Bankers Association of America; William D. Mahon, president of 
Amalgamated Association of Street & Elecaric Railway Em- 
ployees of America, representing that association; George i 
Baker, mayor of Portland, Oregon, representing the American 
Cities League of Mayors. 


COAL FOR NORTH CAROLINA 


The Trafic World Washington Bureau 


A delegation of citizens from North Carolina, headed by 
R. H. Sykes, of Durham, N. C., conferred with F. G. Robbins, 
director of the bureau of service of the Commission August 26, 
with regard to an adequate supply of cars for the movement of 
coal to North Carolina. While North Carolina is generally sup- 
posed to be out of the pathway of rigorous winter weather, 
Director Robbins was informed that that state will suffer as 
much as the northwest or New England this winter if it doesn’t 
get an adequate coal supply. The North Carolina representa- 
tives said it was difficult to get wood for fuel because the 
farmers have not the labor to cui the wood. The delegation 
asked that something be done toward placing a limitation on 
the exportation of coal and that the orders with respect to 
preference and priority of coal shipments be modified so that 
North Carolina will get a share of the coal being mined. 


CARRIERS FAIL TO REPORT 


The Trafic World Washington Burcau 


The Commission, late August 20, sent notice to the carriers 
calling attention to the fact that Service Order No. 9, amending 
Service Order No. 7, requires written reports of cars assigned 
to coal mines for loading of coal for public utilities and public 
institutions. Many railroads have not complied with this part 
of the order, the Commission said. The notice follows: 


Service Order 9 effective July 13, 1920, amending and _ supple- 
menting Service Order 7 provides, among other things, that cars 
shall be assigned to coal mines for the loading of coal for public 
utilities and public institutions, in order that such utilities and in- 
stitutions may be kept supplied with coal for current use but not for 
storage. That order also provides that a written report of cars so 
assigned shall be promptly made to this Commission by the railroad 
placing the cars. 

Many railroads have not complied with that part of Order 9 
which requires a report of the number of cars placed at coal mines 
for public utility coal. The purpose of this notice is to request the 
railroads affected by Service Order 9 to furnish the Commission with 
a statement of the cars heretofore assigned to coal mines for public 
utility coal, if they have not already done so, and hereafter and dur- 
ing the life of Order 9 to see to it that a report of this character 
is sent to the Commission each Saturday for the preceding week. 
The report should show the name and location of the mine to which 
the cars are assigned, how many cars were placed at such mine or 
mines and the name of the public utility to which the coal was 
consigned. 


THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicago 
loop), thus insuring prompt and regular delivery. 
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WORK OF CAR SERVICE COMMITTEES 


The Traffic World Washington Bureau 


The local committees of the commission on car service of 
the American Railroad Association, according to their reports, 
are making headway in inducting shippers and consignees to 
utilize cars to capacity and to toad and unload promptly to 
avoid detention of cars. Many of the committees, according to 
the reports, inquire into each instance where cars are. detained. 
The committees’ reports show that they are receiving co-opera- 
tion from the shipping public in their campaign. 

Normal conditions as to switching service and labor have 
been reported in the last week by many of the committees, al- 
though it is pointed out by a number that the old-time effi- 
ciency of labor has not been restored. 

Many of the committees reported that it was not neces- 
sary to place new embargoes that week and that substantial 
progress was made toward clearing terminals of cars held on 
account of embargoes elsewhere. The car supply generally is 
short of requirements, according to the reports, but a few 
committees made favorable reports on car supply. 

On August 20 at Cleveland there were on hand 17,356 cars 
of coal for lake ports and 3,856 cars were dumped the previous 
day. Efforts are being made to have more boats assigned in 
order to reduce the number of cars held at the ports. 

The Pennsylvania and the Baltimore & Ohio have begun 
a campaign to induce consignees to release equipment by work- 
ing their unloading forces Saturday afternoons, nights and Sun- 
days. At New York 17 cars of L. C. L. freight were placed in 
storage because of slow acceptance by consignees. At Phila- 
delphia 38 cars were unloaded by B. & O. employes and 186 by 
Pennsylvania employes. At Columbus, Ohio, each road has 
designated one person to follow up the release of equipment 
on its rails within the terminal and reports are furnished to 
the local committee on car service and to the terminal traffic 
committee covering all cars held beyond free time. The com- 
mittee handles delays direct with the consignees or consignors 
to obtain prompt release of equipment. 

A number of the committees reported that it was no 
longer necessary to reroute freight but several committees re- 
ported that where freight would be embargoed on one route 
it has been diverted to others. 

The Southern Railway car shops at Gadsden, Ala., is re- 
pairing an average of 42 cars each week day, according to re- 
ports to the commission on car service, and at Kansas City 
10,644 cars were repaired in the last week as compared with 
11,956 the week before. The lines reporting to the Cleveland 
committee repaired 4,610 bad order loads and 7,105 empties, with 
only 78 per cent of the authorized repair forces working. At 
Louisville the bad order car situation showed a decrease dur- 
ing the week of 18 per cent in heavy repair car and of 16 
per cent in light repair car. At Norfolk 3,322 bad order cars 
were repaired during the week. At Columbus an average of 
463 cars were repaired daily and at New York 757 bad order 
cars were repaired last Sunday. 

The Cleveland committee, last week, according to its re- 
ports, devoted itself to the unloading of foodstuffs. Action taken 
by it with respect to 140 cars of potatoes being held on one road 
hastened unloading. The Kansas City committee reported that 
it handled 124 cases of cars being detained last week. 


MORE TRANSPORTATION 


(Bulletin issued by the Association of Railway Executives) 

In full realization of need for utmost effort to meet rail 
transportation requirements of the nation, the Association of Rail- 
way Executives has approved a program which sets new and 
higher standards for railroad achievement. 

This program covers things to be done before improvement 
in transportation can result from the rate increases granted 
July 31. 

To this end it has been resolved by the Association that 
all of its members and other carriers be urged 
_. To devote their utmost energies to the more intensive use of ex- 
isting equipment; 

And as definite aims undertake, with the co-operation of the 
public, to attain: 








1. An average daily minimum movement of freight cars of not 
less than 30 miles per day; 

2. An average loading of 30 tons per car; 

3. Reduction of bad-order cars to a maximum of 4 per cent of 
total owned; 

4. An early and substantial reduction in the number of loco- 
motives now unfit for service; 

5. More effective efforts to bring about the return of cars to 
the owner roads. 


Why Emergency Action Is Necessary 


This action is taken by the Association 
Because it is apparent that under existing conditions trans- 
portation facilities, particularly cars and locomotives, are inade- 
quate to handle the unusually large volume of business offered for 
movement in the country as a whole; 
Because it will be impossible to overcome immediately this 
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deficiency by increasing the number of cars and locomotives (ow. 
ing to the time required to secure deliveries), and it is clea» that 
conditions require the most intensive use of existing facilities: 

Because it is recognized that upon the release of the carriers 
from Federal control, not only were cars and locomotives inade. 
quate and in an impaired condition, but the distribution o* cays 
as to ownership was such as to prevent the greatest efficiency jp 
their use, and that since the termination of Federal contro! con. 
stant interruptions due to disturbed labor conditions hay ger. 
iously interfered with the movement of traffic and the relocation 
of cars. 

Aim Number One in the railroad’s program to increase the 
amount of service from existing facilities by: 

Making the freight cars available move more miles in a day. 

An average movement of thirty miles a day is not possible al] 
at once, nor for all railroads. 

But some improvement is possible. 

An increase of only one mile in the average per day would be 
equivalent to enlarging the available supply of cars by 100,000. 

The average movement of freight cars is arrived at by divid- 
ing the total freight car mileage by the number of days in the 
year. 

What Delays Freight Car Movement? 

The low speed of freight car movement is due to the fact 
that freight cars spend so much of their life standing still. 

Suppose (as is often the case) a car to be loaded twenty-five 
times a year, and for each loading the shipper to be permitted 48 
hours’ free time. 

When a car finally reaches its destination, the consignee also 
gets 48 hours’ free time in which to unload it—more if the car 
is loaded with coal for tidewater or the lakes, or with export 
freight. 

This free time does not include Sundays and holidays, of 
which there are sixty in each year. Here is an opportunity fora 
saving. 

When movement is all on one railroad, it is, of course, much 
faster. But when freight cars move over several different rail- 
roads, there are inevitable delays due to transfers. 

According to reliable calculation the average freight car is 
actually in a train moving between one terminal and another 
only 2.6 hours out of 24; that it is actually at the service of the 
shipper or receiver 8.8 hours out of 24. 

Notwithstanding this fact, the railroads have undertaken to 
increase average freight car movement from 26.9 miles in 1916 
to 30 miles. With the co-operation of the shipper this can be 
done. 

In 1917 an average movement of 29 miles per ear per day was 
reached in May, and there were two months when the move- 
ment was slightly more than 28 miles. This achievement was un- 
der the stress of war; it is believed that by extra efforts the rail- 
roads are now making, this record can be surpassed under the 
demands of peace. 

Many railroads are giving the most energetic effort to in- 
creasing car movement. Some of them have, in a few weeks, 
accomplished substantial improvement by intensive effort. 


No Time for Special Privileges 


Loafing cars are of no more use than loafing men. 

In presenting the program for more thansportation to the 
Interstate Commerce Commission Daniel Willard, Chairman ol 
the Advisory Committee of the American Railway Executives, 
said: 


It is important, especially in times of car shortage, that the ship- 
pers should load cars as quickly as is economically possible and prac- 
ticable after they are received. ie : 

The shipper also should furnish prompt and definite billing in- 
structions, and the instructions so furnished should take the car, if 
possible, to its ultimate destination. ; 

Much delay is caused by the practice of billing car subject, to 
order or re-consignment in transit, and numerous other devices that 
have about from time to time. 

All arrangements of this kind serve to retard the movement of 
cars. . 
All arrangements of this kind are in effect a special privilege aside 
from the service of transportation, and in times of car shortage suc 
privileges are at the actual expense of those whose business is In- 
terfered with because of their inability to ship at all. 


In connection with the program of the association, reports 
will be gathered of performance under the resolutions adopted. 

These Bulletins will record such reports, and present past 
as well as current data helpful in the accomplishment of more 
transportation. 


THE INDUSTRIAL TRAFFIC MAN 


(Continued from page 380) 
tion when there is time and opportunity. The main ad- 
vantage is that he gets a chance to rise. There is 10 
limit on his opportunity. Young railroad men secking 
industrial employment must take the business point ot 
view. Business is not run like a labor union, or a g0V" 
ernment department, or even a railroad. 
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August 28, 1920 


Tentative Reports of the Commission 


EXPRESS CLASSIFICATION 


In a proposed report in No. 11416, “Express Classification, 
1920,” Examiner F, H. Barclay has found justified certain of 
the additions, cancellations and changes proposed in designated 
items of the official express classification and others unjustified. 

The investigation was instituted by the Commission on its 
own motion, by order entered April 28, 1920, to determine the 
propriety and lawfulness of proposed changes in the official 
express Classification which the American Railway Express 
Company, by petition filed April 15, 1920, seeks authority to 
make effective. 

Setting forth that, included in the schedule are proposed 
additions, cancellations and changes in certain items to which 
no objection was offered, the examiner says these proposals 
should be found justified. 

The items discussed by the examiner and his recommenda- 
tions follow: ¥ 

Display fixtures, store or sidewalk: As proposed in sched- 
ule, this item would rate as first class, such fixtures not ex- 
ceeding 50 inches in height, length or width and as two times 
first class those exceeding that figure in any dimension, none 
to be accepted for shipment unless boxed or crated. The ex- 
aminer approves this item modified to rate as first class all 
such fixtures when knocked down or folded flat. 

Seat cabs, motor truck: First proposed a rating of two 
times first class, articles to be boxed or crated. The examiner 
finds justified substitution of rating of first class for the cabs 
when completely knocked down, two times first class to apply 
when not so knocked down, none to be accepted unless boxed 
or crated. 


Uniform express receipt: The schedule proposes to amend 
condition No. 7 of the uniform express receipt, relating to 
claims for loss and damage, so as to bring the provisions lim- 
iting the period for the institution of suit into harmony with 
the interstate commerce act. 

“Certain protestants having criticized, as a source of con- 
troversy, the further provision of the same condition limiting 
the filing of claims with the carrier to a period of four months 
‘after a reasonable time for delivery has elapsed’ in the case 
of undelivered shipments, respondent further proposed an 
amendment to limit the period definitely to ‘four months and 
fifteen days after shipment,’” the examiner says. “This would 
meet the criticisms, the additional fifteen days should reason- 
ably embrace respondent’s maximum haul, and the amendment 
should also be incorporated in condition No. 11, pertaining to 
export shipments, and in the live stock and other contracts 
in the corresponding connections. Of the further protest 
against the four months’ limitation itself, in any case, and the 
request that the period be extended to six months, it is enough 
to say that that question is not within the issues, the four 
months’ period involving no change from the present provision. 

“The schedule also proposed to amend condition No. 11 
of the uniform receipt to provide that respondent shall not be 
liable for loss, damage or delay not occurring on its own line 
or its portion of the through route—thus far substantially 
equivalent to the present provision—“nor after said property 
is ready for delivery to the next carrier or to consignee.” The 
quoted clause would be inconsistent with the conclusions ex- 
pressed in Bills of Lading, 52 I. C. C., 671, and the proposed 
Provisions should be reconciled with those of the export bill of 
lading therein prescribed. This respondent has signified its 
readiness to do. 


“With appropriate amendments as above, the proposed 
modifications of the item should be found justified.” 

Pick-up and delivery service: The examiner sets forth that 
tule 6 of the classification provides, among other things, that 
respondent shall not be required to pick up or deliver ship- 
ments above first floor of any building or residence when the 
shipments are of such size or weight as not to permit handling 
by one man and where elevator facilities are not available for 
the purpose; and the schedule proposed to include in the rule 
floors below the first floor. Discussing this item, the examiner 
Said: 

“Protestants object that, strictly interpreted, this would 
exclude pick up from or delivery to a basement floor, although 
a driveway might lead directly thereto; that leaving a ship- 
ment on the first floor is not delivery to a consignee who does 
hot live or have his place of business on that floor; and that 
the provision is potentially discriminatory, in that one driver 
Might readily handle a shipment that in size or weight would 
be beyond the capacity of another. Several corrective sugges- 
“ons are made, including a fixed limit of weight and recogniz- 
Ing the fact that in some buildings express drivers are not per- 
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mitted to go above the first or ground floor. Amendments to 
meet the various suggestions could be embodied in provisions 
to the following effect: 


Provided, however, that the express company shall not be re- 
quired to pick up or deliver packages, weighing in excess of 125 
pounds, above or below the first floor in any building where elevator 
facilities or wagon approaches to the consignor’s or consignee’s floor 
are not available for such handling. 

Note: At buildings where the express driver is not permitted to 
go above the first or ground floor, all outgoing packages must be 
tendered to the driver at the accessible floor, and delivery to the em- 
ploye whose duty it is to receive goods for occupants of such build- 
ings shall be considered delivery to the consignee. 


“While the record does not affirmatively establish 125 
pounds as the appropriate limit of weight, it is proposed of rec- 
ord and not objected to by respondent; and with substantially 
the foregoing amendments the proposed change in the present 
rule should be found justified.” 


Refrigeration: Rule 18 of the classification, the examiner 
says, in so far as pertaining to refrigeration of carload ship- 
ments of perishable commodities, is rewritten to consolidate 
and unify the rules of general application to the subject, some 
of which are now carried in commodity tariffs with some ad- 
ditions. The only provision called in question is the following: 


Excepting where, under tariff authority, shippers are permitted to 
furnish necessary ice, and do so at their own expense, whenever a 
stated refrigeration charge is shown in a tariff, it must be collected in 
addition to the charge for transportation on each refrigerator car fur- 
nished on request of shipper, even though the latter may not desire 
any ice placed in the tanks or bunkers, 


“Tt appears that shippers of spinach from Texas order re- 
frigerator cars, load them with iced packages, bill the shipments 
for transportation without ice in the bunkers, and demand 
abatement of the stated refrigeration charges,” the examiner 
says. “The proposed rule is aimed at such shipments, respon- 
dent’s contention being that shippers who are unwilling to pay 
for refrigeration service should not be permitted to use stand- 
ard refrigerator cars, constantly needed for that service, but 
should ship in baggage cars. On the other hand, it seems that, 
even with ice in the packages, the use of insulated cars is 
necessary to afford adequate protection on long hauls. It is 
true that in such cases the service is not that known as ‘pro- 


‘ tective,’ that is, merely excluding outdoor heat or cold, and is 


a form of refrigeration; but the provision would deny shippers 
the optional right of icing at their own expense. In fact, it is 
explained that charges are now collected in accordance with the 
proposed provision, which respondent desires to publish to con- 
form to the practice. In ‘Perishable Freight Investigation,’ 56 
I. C. C., 449, the various phases of the question were considered 
at some length. On pages 574-575 of the report the Commission 
criticized a proposed assessment of stated charges in all cases 
of iced packages tendered for shipment in refrigerator cars and 
recommended a substitute provision. The whole matter should 
be made the subject of careful study, to include such question 
as the seasonal or all-year movement of the commodities con- 
cerned, the occasional or constant necessity for the use of re- 
frigerator cars, appropriate allowances or lower charges for 
substitute icing by shippers, proper provision against unneces- 
sary use of refrigerator cars, appropriate safeguards concern- 
ing respondent’s responsibility when not rendering the full re- 
frigeration service, and other pertinent matters. While the 
proposed provision would apply only when refrigerator cars are 
furnished on request of shippers, upon this record it should 
be found not justified.” 

Reconsignments: The express company proposes to add 
to the provision of rule 26 of the classification relating to re- 
consignments of less than carload shipments the following: 


Shipment, which after being tendered for delivery at the address 
marked on the shipment, are, at the request of the owner, delivered 
at another address in the same city, must be assessed the charge under 
Seale 5, Local and Joint Schedule of First- and Second-Class Express 
Rates, I. C. C. No. ——, in addition to the charge applicable to the 
original address. 


“In response to a criticism it is further proposed to modify 
the provision to apply more definitely to tenders of delivery at 
marked street or other specific city addresses,’ the examiner 
says. “It is explained for respondent that the provision is de- 
signed to compensate it in cases in which, tender of delivery 
having been made at a specified city address, in New York for 
example, the driver is asked to deliver the package at some re- 
mote address, as in Brooklyn. In many instances the provision 
would be reasonable, but it would also require the assessment 
of the additional charge if the substitute place of delivery were 
but one door removed from the marked address. Some reason- 
able limitation as to distance or service should be included, 
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and, in absence of definite and satisfactory information upon 
that point, the proposed additional provision should be found 
justified only upon its amendment to apply to a substitute de- 
livery at an address on a route other than that including the 
address marked on the shipment.” 


Marking requirements: On this item examiner says: “It 
is proposed to add to the rules prescribing the manner in which 
various packages must be marked the requirement that ship- 
ments ‘when packed in wooden boxes, barrels or crates must 
be marked when space permits, with pen, brush, stencil or 
waterproof crayon.’ This provision is prompted by the accu- 
mulating numbers of such packages reaching respondent’s ‘no 
mark’ department, the adhesive marking labels originally at- 
tached thereto becoming detached or defaced in transit through 
contact with fluids or absorption of atmospheric moisture or by 
abrasion or the like. It has been met by emphatic protests 
from large concerns, some of whom ship daily hundreds or 
thousands of packages which under the rule would have to be 
marked by hand or stencil. As second shipments to the same 
consignee are rare, the use of stencils would be impracticable, 
and otherwise the rule would be impossible of application to 
shipments in such volumes. Such shipments are now commonly 
marked by adhesive labels, one or two, usually waterproofed 
with a coating of silicate of soda and by some shippers at- 
tached to recessed surfaces between outside structural cleats 
or battens of boxes so made. To meet the necessities of such 
shippers respondent further proposes to qualify the foregoing 
requirement by adding the clause, ‘or by printed or typewritten 
label which must be firmly affixed between outside battens or 
cleats and completely covered with silicate of soda.’ This in 
turn is protested in so far as it would make necessary the at- 
tachment of outside battens or cleats not entering into the 
structure of wooden packages, likely to be knocked off in 
transit and otherwise objectionable. The end sought by the 
additional requiremenis is desirable, but they should be so 
modified as to provide, substantially, that shipments— 


packed in wooden boxes, barrels or crates must be marked, when 
space permits, with pen, brush, stencil or waterproof crayon, or by a 
printed, typewritten or otherwise legibly written label affixed between 
outside structural cleats or battens or to an otherwise recessed sur- 
face, or by two such labels attached to two outer sides of such pack- 
ages not provided with recessed surfaces, every such label to be se- 
curely attached with glue or equally good adhesive and fully coated 
with silicate of soda or other transparent waterproof material. 


“With substantially such modifications, the proposed addi- 
tional requirements should be found justified.” 

Cloth, except silk: The express company proposed amend- 

ment to the present rule governing the wrapping of cloth, ex- 
cept silk, in bolts or solid rolls, for shipment, and to meet the. 
views of the only protesting shipper, modified it to read as 
follows: 
. In bolts or solid rolls, may be accepted if completely and securely 
wrapped with cloth or not less than two thicknesses of strong sulphite, 
rope or rag paper, each thickness having a resistance not less than 70 
pounds to the square inch, Mullen Test, or not less than one thickness 
of strong sulphite, rope or tag paper, having a resistance of not less 
than 100 pounds to the square inch, Mullen Test; the weight of any 
paper-wrapped bundle must not exceed 85 pounds and must be securely 
tied with strong cord in one piece or with cloth or metal tape securely 
knotted, riveted or otherwise secured with metal fasteners. 


“As so modified, the proposed amended rule should be 
found justified,” the examiner says. 

Empty carriers, returned: It is proposed to increase the 
present transportation on specified empty shipping containers 
or carriers, returned, and to cancel the following so-called ag- 
gregating rule: 

When empty carriers named below are rated at a specific charge 
per carrier, the charge must be applied upon each carrier in the ship- 
ment, except that when the charge upon the gross weight at one-half 
of the rate per 100 pounds applicable to the commodity shipped in the 
carriers when full, pound rates, minimum charge 33 cents, is less than 
the charge at the rate per carrier, such lower charge must be as- 
sessed. 


Discussing this item Examiner Barclay said: “It is ex- 
plained that this alternative aggregating rule is difficult of cor- 
rect application, results in confusion and error, and produces 
abnormally low charges in some cases. Of the proposed in- 
creased charges on returned empty containers the following 
only are seriously contested, the figures opposite the articles 
being the present and proposed charges in cents per container: 

' Present. Proposed. 
Banana Carriers, of 1-bunch capacity............... 11 15 
PPO GG CAMO Teles «occ cece cceccecccseeevees 5 15 

Ice Cream Empties: 

Not exceeding 5-gallon capacity...........cccccccoes 16 20 
EERCOSGING S-BRIOM CRAPACILY . 2... cccccccescccccccceces 27 35 


“In the present item the 5-cent charge on bread and cake 
empties does not include wagon service, an additional charge 
of 5 cents per empty being made for delivery, which service 
respondent ‘must’ perform if the empties are not called for 


within 24 hours after arrival, a like additional charge of 5 cents 
applying for pick-up service and including delivery. This double 
basis of charges would be clim‘nated by the proposed item. 








TRAFFIC WORLD 





Vol. XXVI, No. 9 


“Respondent frankly admits a desire to discourage retyrp 
shipments of empty containers because of its limited car ang 
platform space, and urges that the present charges are not ade. 
quate. It makes particular point of the fact that the containers 
occupy as much room when empty as when filled and of the 
increased use of paper cartons for bread shipments in lieu of 
returnable containers. On the other hand the shippers testify 
that they are seldom accorded pick-up or delivery service jp 
connection with returned containers, and they earnestly pro. 
test the proposed increased charges, superimposed upon jp. 
creased rates on the commodities shipped in the containers 
The only expressed opposition to the proposed cancellation of 
the aggregating rule is based upon the fact that it would with. 
draw a lower basis of charges. It should be found that the 
proposed cancellation of that rule has been justified; that q 
charge of 10 cents each on returned empty bread and cake cay. 
riers in all cases, to include pick-up and delivery service, has 
been justified; and that otherwise the proposed increased 
charges on the empty carriers, returned, above listed have not 
been justified.” 

Fish: Proposed increased shipping weights in flour and 
sugar barrels from specified points and on fresh, frozen, 
smoked, dried, salted, pickled, or otherwise preserved or cured, 
fish, generally, were withdrawn at the hearing. 

Fish, live, aquirum or breeding: As to this item, the ex. 
aminer says: 


“The present item rates fish, live, aquarium or breeding, 
first class, charges based on gross weight of fish, cans, water 
and ice, less 25 per cent. The proposed item classifies the fish 
as ‘aquarium’ and ‘breeding.’ Those. designated as ‘aquarium’ 
fish are to be rated two times first class, charges to be based 
on gross weight. A further provision that shipments of such 
fish which could not reach destination within 24 hours after 
receipt from shippers was abandoned at the hearing. No change 
with respect to ‘breeding’ fish is proposed. 

“It develops that the provisions with respect to ‘aquarium’ 
fish were intended to include gold fish only. Such fish are or 
have been imported from Japan for breeding purposes, and 
shipments are made both for breeding and aquarium display. 
The record discloses that the proposed separation is unsound. 
The service of changing the water during transit at 12 or 24- 
hour intervals and other precautions for safe transportation 
constitute the principal justification for the proposed rating on 
“aquarium” fish. Some of the shippers dispute the necessity 
of changing the water at frequent intervals, or perhaps at all 
in the absence of delays at transfer points, and testify that 
loss or damage claims are rarely made. At the same time, it 
is clear that the traffic is of a character requiring some degree 
of care during transportation. Certain of the shippers propose 
a rating of first class on such fish, regardless of the purpose 
for which they are shipped, charges to be based on gross 
weight, while others oppose that weight basis. It should be 
found that the proposed increased rating has not been justified, 
but that a rating of first class on fish, live, aquarium or breed- 
ing, at gross weight of package, has been justified.” 

Fruit, green: The examiner finds justified the following 
addition to the provisions concerning this item: “In order to 
facilitate handling, fruit in packages weighing less than ten 
pounds each, shipped in lots of ten, or more, packages, from 
one shipper to one consignee, must be crated or securely fas- 
tened together in bundles, each bundle to consist of not less 
than four, nor more than ten, packages.” 

Ice cream: On this item examiner says: 


“It is proposed to increase the estimated weights, in 
pounds, at which ice cream in cans, packed in pails, tubs or 
barrels, with ice, must be waybilled, as follows: 

Present. Proposed. 
30 35 


NN aia 5. 5 sinalanc ganda Scar ath ere al ola ear acae ee o° 


OE OO occa reaceedkbserskdakesuroe peaveeeeeeuc 50 58 
en OE Ce here 60 69 
EN oie hace, is wears ut Serato ee eal Saraki déece ptaeure wmoss 80 92 


G-SNO COGE  ooiceidiciccsvceeeas sete eee ecececesecceeceees 100 115 
“In quantities exceeding 5 gallons in the same tub or bar- 


rel, the present estimated weight of 18 pounds per gallon is to 
be increased to 21 pounds per gallon. 


This item has been actively contested, the evidence relat- 
ing principally to the 5-gallon package as that most commonly 
shipped. Respondent’s justification is that the average gross 
shipping weights are much in excess of the present estimated 
billing weights and will exceed those proposed. Tests of con- 
siderable numbers of 5-gallon packages at various points dis- 
close average weights ranging from 145 to 172 pounds. Other 
indicated tests similarly show varying excesses. Respondent 
also cites perishable nature of the commodity and the conse 
quent transportation risk. Claims paid from October, 1918, 
to September, 1919, aggregated $42,158.70, comprising 6,991 
claims; the ratio to the revenue from the traffic is not shown. 
The indicated excesses in average shipping weights are not 
seriously controverted, but small profits, the cumulative effect 
of increased weights and rates, and the almost total absence of 
pick-up and delivery service are among the objections urged in 
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opposition to the proposed item. Substitute lower bases are 
proposed, and claims are generally attributed to delays or car- 
rier errors in transit. 

“The proposed increased estimated weights appear to be 
well within the average weights transported, and they should 
be found justified.” 

Laundry: Examiner finds justified the addition of the fol- 
lowing requirement: “Baskets and hampers containing laun- 
dry or clothing must be locked or sealed.” 

Lobsters: Examiner approves increase in shipping weights 
of lobsters, when ice is necessary for preservation and is used 
for that purpose only, from the present basis of 125 per cent of 
net weight to 150 per cent of net weight, unless actual gross 
weight is less at time of shipment. 

Newspapers, other than daily, etc.: Under the present item 
newspapers, other than daily, magazines, periodicals, and other 
publications, which are registered in the postoffice as second- 
class matter, pound rates (minimum 10 cents for each company 
carrying, but not less than 1 cent per pound, unless the charge 
at first-class scale rate is less, in which case the first-class 
charge will apply), are rated one-half of first class. Examiner 
says this means that one half of the first-class rate in any case 
is reduced to a rate-per-pound and applied accordingly, subject 
to the minimum. Express company proposed to substitute the 


following: 


Between points where the first-class rate does not exceed $2.50 
per 100 pounds, pound rates, minimum charge 11 cents, first class. 

Between points where the first-class rate exceeds $2.50 but does 
not exceed $5.00 per 100 pounds, minimum charge 11 cents, 2% cents 


per pound. : 
Between points where the first-class rate exceeds $5.00 per 100 


pounds, pound rates, minimum charge 11 cents, one-half of first class. 

The examiner finds this proposed change not justified, with- 
out prejudice to respondent’s right to submit some modifica- 
tion thereof at an appropriate time if the traffic shall be found 
to afford inadequate compensation for the service rendered. 


Newspapers, daily: Examiner approves compromise with 
protesting daily newspapers providing rate of 1 cent per pound 
in lieu of the present rate of one-half cent per pound on such 
papers, forwarded on the day of issue, between all points where 
the first-class rates does not exceed $4.50 per 100 pounds, with- 
out wagon service either in receipt or in delivery and when 
special mail or newspaper trains are not used. 

Oysters, clams or scallops: The express company proposed 
to nerease the estimated billing weight on these commodities 
in less-than-carloads, in shell, glass jars, canned or in bulk. 
Examiner finds the proposed increased billing weights not justi- 
fied. 

Poultry and pigeons, live: This item at present provides, 
among other things, a rating of second class on poultry, in 
slatted coops, the declared value of which does not exceed 25 
cents per pound, gross weight of poultry and coop. The schedule 
proposed provides for rating of first-class on poultry, in slatted 
or wire coops, where the declared value does not exceed 50 
cents. The object of the change is to discourage long hauls 
or to insure respondent against the high rates of mortality to 
which long-haul shipments are prone. By subsequent agree- 
ment with the shippers in the middle west the company pro- 
Doses the continued application of second-class rates on hauls 
not exceeding 300 miles to, from or between points in Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Pennsylvania, Delaware, Dis- 
trict of Columbia, Maryland, Virginia or West Virginia, and not 
exceeding 400 miles between points outside of that territory; 
first-class rates to apply on all longer hauls. The examiner 
fnds that when restricted to hauls exceeding 400 miles the 
proposed increased rating should be found justified. 


Trees N. O. S. and Shrubs and branches thereof: These 
articles are now rated second-class, boxed, crated or strawed 
and baled. It is proposed to apply first-class rates. This in- 
creased rating is found justified by the examiner. 


Bicycles: Proposed addition to present item, modified as 
follows, found justified: “Boxed or crated, handle bars and 
pedals removed, tools and other loose parts securely boxed in 
one inside corner of box or crate containing bicycle.” 


Paid C. O. D.’s and Collections: On this item the examiner 
Says: “It is proposed to increase the schedule of charges for 
collecting and remitting the proceeds of paid C. O. D. ship- 
ments. The proposed charges range from 30 cents for amounts 
hot exceeding $5 to $3.25 for amounts not exceeding $1,000, the 
charges thereafter to be at the rate of $3.25 per $1,000, as tabu- 
lated in the schedule. The present charges are graduated both 
by the amounts collected and the first-class express rates be- 
tween points of origin and destination, and range from 16 cents 
to $1.37. It is testified that the present charges are not com- 
pensatory for the work of collecting, accounting for and re- 
mitting the proceeds of such shipments. The remittances are 
Made by express money orders, and the proposed charges are 
Made up of respondent’s graduated scale of charges for those 
orders, plus 25 cents for the special service rendered: The in- 
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creased charges have been questioned only in a general way as 
too high. 

“As the larger collections are reached the proposed ascend- 
ing charges relatively grade down to less than one-third of one 
per cent of the amounts collected and remitted, and, while 
representing substantial increases, they should be found justi- 
fied.” 

Beer and ale: As to this item the examiner says: 

“A proposed cancellation of the table of estimated billing 
weights on beer and ale in various containers, as no longer 
necessary in view of the nation-wide prohibition, was pro- 
tested at the hearing as premature pending a determination of 
the status of the liquor traffic by the Supreme Court of the 
United States. That tribunal having since sustained the pro- 
hibitory provisions of the federal constitution and the enforce- 
ment statute thereunder, Rhode Island vs. Palmer, —— U. S.—, 
the objection presumably is satisfied. With respect to the re- 
quest that the item be retained for application to cereal bever- 
ages of low alcoholic content, the record contains nothing upon 
which to base a finding concerning those commodities. The 
proposed cancellation should be found justified.” 

Cakes, pastry, pies and ice cream cones: “In the present 
item these commodities, at pound rates applied to the net 
weight, minimum 27 cents, are rated second class. It is pro- 
posed to cancel the pound rate and net weight provisions and 
apply the published second-class package charges applicable to 
shipments weighing less than 100 pounds. This would increase 
the present charges. As cake in cartons is shipped in mixed 
packages with bread, which enjoys the pound rate and net 
weight basis, the result would be to increase the charges on 
both bread and cake in such packages. Protestants urge that 
cake is no longer considered a luxury but a necessity practi- 
cally as in the case of bread, and ask that the mixing privilege 
be retained as to those articles. The cake commonly shipped 
does not include the fancy varieties. 

“Except as to cake, the proposed cancellation should be 


found justified.” 


GRAIN AND GRAIN PRODUCTS 


Dismissal of the complaint is recommended by Examiner 
Henry B. Armes in a tentative report in No. 10878, Board of 
Railroad Commissioners of the State of Iowa et al. vs. Atchison, 
Topeka & Santa Fe Railway Company et al. He proposes that 
the Commission find not unreasonable or unduly prejudicial 
local and proportional rates on grain and grain products from 
Missouri River crossings and points west thereof to Des Moines, 
Ia., and from Des Moines to Mississippi River crossings and 
east. 

The examiner says there is no evidence tending to show 
unreasonableness in any of the rates under attack. 

“It also appears that the fact of granting what is asked 
by Des Moines (complaint was filed in behalf of the city of 
Des Moines and of dealers in grain and grain products located 
at that place) would be to break down not only proportional 
rates but local rates throughout Iowa, southern Minnesota, 
northern Missouri and probably elsewhere with a resultant loss 
of revenue to defendants estimated at an aggregate of several 
million dollars,’ says Examiner Armes in the report. 

“Numerous exhibits offered by defendants show the extent 
to which practically all eastbound rates on grain from points 
in Iowa would be reduced by granting the prayer of the com- 
plaint. Testimony on behalf of complainants and defendants 
indicates that the rates requested by complainant would result 
not only in reductions in practically all eastbound rates from 
Des Moines and other points in Iowa, but in many rates west- 
bound to the Missouri River. Such reductions should not be 
made at the present time, unless to cure obvious unreasonable- 
ness or undue prejudice.” 


STORAGE ON EXPORT MOTOR CARS 


A demurrage and storage charge of $3 a day assessed and 
collected at San Francisco on carload shipments of motor cars 
moving on through export bills of lading to Java and the Philip- 
pine Islands was not shown to have been illegal, unreasonable 
or unduly prejudicial, according to the proposed finding of Ex- 
aminer Henry C. Keene in a tentative report in No. 11248, Dodge 
Brothers, Inc. et al. vs. Atchison, Topeka and Santa Fe et al. 
Dismissal of the complaint is recommended. 

The shipments moved January 11 and March 7, 1918, and 
the government commandeered the vessels on which space had 
been reserved by complainants. While the complainant sought 
other cargo space, the demurrage accrued under the tariffs of 
the defendants, the most of the motor cars having been stored by 
the defendants to release equipment. The compiainant contended 
that as its shipments were detained at San Francisco as a result 
of the action taken by the federal government, the defendants, 
while operated as federal agencies, should not have assessed and 
collected demurrage for the detention. 

“The primary cause of the delay in the export movement of 
these shipments was the public enemy,” the examiner says. “The 
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defendants performed their contract of transportation, and the 
extraordinary conditions arising out of the war can not be im- 
puted to them. The general principle of law applicable in a case 
of this character is that the loss must rest where it falls.” 

The examiner sets forth that under the inland bill of lading 
under which the shipments moved it was provided that “no car- 
rier or party in possession of any of the property herein des- 
cribed shall be liable for any loss thereof or damage thereto or 
delay caused by the act of God, the public enemy, quarantine, 
the authority of the law or the act or default of the shipper or 
owner.” 


RATING ON SHOW CASES 


On a proposed finding that the less-than-carload rating of 
double first class on show or display cases, counter or floor, 
within Official Classification territory, was not shown to be un- 
reasonable, Examiner Henry C. Keene recommends dismissal of 
the complaint in a tentative report on No, 11290, Specialty Dis- 
play Case Company vs. Ann Arbor Railroad Company et al. 

The complainant asked-‘in effect that the Commission re- 
quire the carriers to differentiate between the various kinds of 
show cases and contended that the rating on small cases should 
not be as high as on large show cases because the former have 
greater weight density and are more easily handled in transit. 

“The Commission has frequently held that no classification 
can be so minute as to conform to the different varieties and 
conditions of traffic, and to separate different grades or densities 
of the same article into different classes with varying rates, even 
if it could be accomplished, would go far to defeat the real pur- 
pose of classification,” the examiner says. 


RATES ON CATTLE AND HOGS 


Present rates on cattle and hogs from points in certain 
cefined territory in the state of Illinois to Indianapolis, Ind., are 
found just and reasonable by Examiner Henry. B. Armes in 
a tenative report in No. 9308, Indianapolis Chamber of Com- 
merce et al., vs. Cleveland, Cincinnati, Chicago and St. Louis 
Railway Company, Director General, et al. 

The complaints in the case, the Indianapolis Chamber of 
Commerce, Kingan and Company, and the Indianapolis Abat- 
toir Company, corporations engaged in the packing house busi- 
ness, Indianapolis, and the Indianapolis Live Stock Exchange, 
alleged that the defendants’ rates on live stock from points 
in Illinois and territory west thereof to Indianapolis were un- 
reasonable to the extent that they exceeded the fifth class 
basis of rates in effect prior to March 20, 1916, and unduly 
prejudicial to Indianapolis to the preference and advantage of 
Chicago, East St. Louis and Peoria, Illinois. The Commission 
was asked to re-establish rates on the basis in effect prior to 
March 20, 1916. Intervening petitions were filed on behalf of 
the Chicago Live Stock Exchange and the Illinois Live Stock 
Association. 


The examiner recommends that the Commission make 
the following finding: 


“Upon consideration of all the facts of record, it is 
recommended that the Commission find (a) that the present 
rates to Indianapolis on cattle, on hogs in double-deck cars, 
and on hogs in single deck cars, in carloads, and the rule 
governing the assessment of charges on cattle and hogs in 
mixed carloads, from points of origin in Illinois on the south 
and east of the line of the Atchison, Topeka and Santa Fe 
Railway from Chicago through Joliet and Streator, fllinois, 
to Peoria, and the line of the Chicago and Alton Railroad from 
Peoria through Springfield and Alton, Ill., to East St. Louis 
are just and reasonable; (b) that the present adjustment or 
relationship of the rates on cattle, on hogs in double-deck 
cars, and on hogs in single deck cars, in carloads, and of 
the rules governing the assessment of charges on cattle and 
hogs in mixed carloads, from points of origin in the Illinois 
territory herein described to Indianapolis, on the one hand, 
and to Chicago, East St. Louis, and Peoria, on the other, 
operates to subject complainants and the city of Indianapolis 
to undue prejudice and disadvantage, and to give to the com- 
petitors of complainants in Chicago, East St. Louis and Peoria, 
and to these points as markets, undue preference and advantage 
in violation of section 3 of the interstate commerce act; and it 
is further recommended that an order be entered requiring de- 
fendants according as they participate in the transportation, to 
cease and desist from the undue prejudice and disadvantage 
herein found to exist, and hereafter to maintain and publish in 
their tariffs and apply to the transportation of cattle, and hogs, 
in double deck cars, and of hogs in single deck cars, rates from 
said points of origin in Illinois to the stockyards at Indian- 
apolis which are no higher, distance considered, than those 
contemporaneously in effect from the same points of origin to 
Chicago, Peoria and East St. Louis, and to the transportation 
of cattle and hogs in mixed carloads from said Illinois producing 
points to the stockyards at Indianapolis a rule for the assess- 
ment of charges thereon which shall not be different from that 
applied by them to a movement of cattle and hogs in mixed 
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carloads from said points to Chicago, Peoria and East §¢. 
Louis.” 


RATES ON COAL 


In a tentative report in No, 19071, Little Fork Coal Com. 
pany vs. Eastern Kentucky Railway Company et al., Examiner 
F. C. Hillyer recommends that the Commission find rates on 
coal from mines on the Eastern Kentucky Railway south of 
Hitchins, Ky., to certain points in Kentucky, Cincinnati, Ohio, 
and points in central territory to have been and to be unrega.- 
sonable and unduly prejudicial to the extent that they exceeded 
and exceed the rates contemporaneously applied from points 
in the Eastern Kentucky districts and the Kanawha district of 
West Virginia. Reparation should be awarded, the examiner 
finds. 


RATES ON POTATOES 


Attorney-Examiner William A. Disque recommends dis- 
missal of the complaint in a tentative report in No. 11328, 
Northern Brokerage Company vs. Chicago, Burlington & Quincy 
et al., holding that a combination of rates charged on a ship. 
ment of potatoes from Kindred, N. D., to Rockford, Ill., and 
reconsigned to Princeton, Ill., was not unreasonable, and that 
the shipment was not entitled to reconsignment at joint through 
rate from Kindred to Princeton. The defendants admitted an 
overcharge in demurrage of $9, which accrued at Rockford, and 
this should be refunded with interest, the examiner says. 


A rate of 41 cents per hundred pounds on wheat from Tu- 
cumcari, N. Mex., to Galveston, Tex., was not unjustly discrimi- 
natory or unduly prejudicial but it was unreasonable to the ex: 
tent that it exceeded 38 cents, Examiner G. H. Mattingly holds 
in a tentative report in No. 11245, State Corporation Commis: 
sion of New Mexico et al., vs. Chicago, Rock Island & Pacific 
et al. The examiner also finds that for the future the rate 
assailed will be unreasonable to the extent that it exceeds 38 
cents. Relief asked by the Chicago, Rock Island & Pacific Rail- 
way, under fourth section application No. 1045, whereby it 
sought authority to continue to charge for the transportation 
of wheat from points on its line in New Mexico to Galveston, 
rates which are higher for shorter than for longer distances 
over the same route in the same direction was denied. 


RATES ON FIRE BRICK, ETC. 


Rates on fire brick, fire clay and dobies, from St. Louis and 
Mexico, Mo., to Quinton, Okla., were unreasonable to the ex- 
tent that they exceeded the aggregate of the intermediate rates 
and reparation should be awarded, Attorney-Examiner Charles 
F, Garry says in a supplemental report in No. 10176, Quinton 
Spelter Company vs. Fort Smith & Western Railroad Company 
et al. The report also embraces Sub. No. 1, Same vs. Same, 
and Sub. No. 2, Same vs. Same. 

In the original report, 53 I. C. C., 529, the Commission found 
that rates of 25 cents per hundred pounds charged on the com- 
modities involved were not shown to have been unreasonable 
and that evidence of damage was insufficient to warrant an 
award of reparation. On April 5, 1920, the proceeding was re- 
opened for rehearing. 

It is now recommended that the Commission find that the 
rates of 25 cents which exceeded the lowest combination of rates 
subject to the act contemporaneously in effect from and to the 
same points over the same routes were unreasonable to the ex: 
tent of the excess. 


STATE RATES UNDER FEDERAL CON- 
TROL 


That the transportation act of 1920 gives the Commission 
jurisdiction over intrastate rates during the period of federal 
control whether such rates were initiated by the President or 
not, is the conclusion reached by Attorney-Examiner William 
A. Disque in a tentative report in No. 11355, Central Pennsyl- 
vania Lumber Company vs. Pennsylvania Railroad Company 
et al. 

The case involves the shipment of two cars of lumber in 
March and April, 1918, from the complainant’s private siding 
within the switching limits of Williamsport, Pa., to the Ditt- 
mar Furniture Company, which also has a private siding within 
the same switching limits. The shipments moved over the 
Pennsylvania and charges were collected based on the sixth- 
class rate of 5 cents per hundred pounds. The complainant 
alleged the charges were unjust and unreasonable. ; 

The tariff naming the rate assessed and also a tariff naming 
the switching rate which complainant contends should have ap- 
plied were both made effective prior to the period of federal 
control. The examiner said a question of jurisdiction was thus 
presented but was not discussed by the parties on brief. 
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August 28, 1920 


Prior to the approval of the transportation act, the exami- 
ner said, the Commission’s jurisdiction over intrastate rates ex- 
tended only to those which were initiated by or for the Presi- 
dent. Quoting section 206 (c) of the transportation act, the 
examiner draws the conclusion that Congress authorized the 
Commission to hear and decide complaints for reparation filed 
against the President’s agent on account of damage “claimed 
(quoted from act) to have been caused by reason of the collec- 
tion or enforcement by or through the President during the 
period of federal control” of any unjust, unreasonable, or other- 
wise unlawful rate, whether state or intrastate. 

“Under the federal control act,’ the examiner said, “our 
jurisdiction over an intrastate rate depends on whether such 
rate was initiated by the President, but here the language is 
plain that our jurisdiction over intrastate traffic covers the en- 
tire period of federal control and is not to be construed to 
cover some intrastate shipments and not others depending on 
the time the shipments moved. To decide we had jurisdiction 
over intrastate rates only if those rates were initiated by the 
President would obviously render meaningless the language 
used by Congress which expressly includes intrastate traffic 
during the entire period of federal control.” 

The case was first brought by the complainant before the 
public service commission of Pennsylvania but the case was 
dismissed by that tribunal on the ground that it had no juris- 
diction. 

As to the merits of the case, the complainant contended a 
switching charge of 21 cents per ton contemporaneously in ef- 
fect should have applied, and that the shipments were over- 
charged. The examiner sustains this contention and holds that 
the overcharge should be refunded. 


IMPORT RATE ON SISAL 


Dismissal of the complaint is recommended by Attorney- 
Examiner M. A. Pattison in a tentative report in No. 11350, E. 
J. Fogarty, warden of the Indiana state prison, vs. Illinois Cen- 
tral et al., on a proposed finding that an import rate of 35,5 
cents on sisal from New Orleans to Michigan City, Ind., is not 
unreasonable or unduly prejudicial. The basis of the attack 
on the rate was that it exceeded a rate of 32.5 cents on the 
same commodity from New Orleans to Chicago. Sisal is used 
at the penitentiary in the manufacture of twine. The examiner 
says the rate to Michigan City is fairly related to the rates to 
other twine manufacturing points and that the Michigan City 
institution has suffered no loss of business by reason of the ad- 
vantage enjoyed by its competitor in Chicago but on the con- 
trary has found a ready market for all the twine it could pro- 
duce. 


SOUTHWESTERN RATE ADJUSTMENT 


Examiner J. Edgar Smith, in a tentative report in No. 11247, 
Consolidated Companies, Inc. et al. vs. A. T. & S. F. et al., 
recommends that the complaint be retained to await final ad- 
justment of rates under Memphis-Southwestern Investigation, 
55 1. C. C., 515. The case involves rates from Ohio, Mississippi 
and Missouri river crossings, and points north and east of such 
crossing, to Plaquemine, Decnaldsonville, New Roads and 
White Castle, La. 

The examiner says the carriers are now engaged in ad- 
justing their rates in accord with the orders in Memphis-South- 
western Investigation and propose to submit to the Commission 
class rates from St. Louis and related points to New Orleans 
and to intermediate points in Louisiana and Arkansas about 
October 1, 1920. Until such class rates have been established, 
the examiner says, the adjustment of commodity rates will be 
practically impossible. He said the situation disclosed by the 
record was substantially the same as that outlined in Memphis- 
Southwestern Investigation, 55 I. C. C., 515, and that this case 
must follow the disposition made by the Commission in that 
proceeding. 


MINIMUM GRAIN RATES 


The Trafic World Washington Bureau 


Declaring that the emergency that justified the establish- 
ment of increased minimum weights on grain and grain prod- 
ucts still exists, the Commission, in Special Permission No. 
50450, issued August 23 under date of August 21, authorized 
the continuance of the increased minimum weights with cer- 
tain modifications. 

In general, the special permission authorizes the carriers 
to make effective on one day’s notice special supplements es- 
tablishing on grain minimum weight marked capacity of car, 
except where marked capacity is less than 40,000 pounds, in 
Which case minimum weight will be 40,000 pounds per car, and 
on grain products minimum weight of 48,000 pounds per car, 
with certain exceptions set forth in the order. 

' AS to grain, the special permission makes no change in 
the minimum carload weights which were previously author- 
ized by the Commission, but on grain products the’ minimum 
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weight is reduced from 60,000 pounds per car to 48,000 pounds. 

The minimum weights, rules and regulations authorized 
in the special permission, the order provides, shall expire De- 
cember 31, 1920, and effective January 21, 1921, there shall be 
restored the minimum weights, etc., in effect November 2, 
1919. 


The special permission follows: 

It appearing that on March 17, 1920, the Commission issued Spe- 
cial Permission No. 49801 authorizing carriers generally throughout 
the United States to file with the Interstate Commerce Commission 
special supplements establishing certain increased carload minimum 
weights on grain and grain products, and rules and regulations ap- 
plicable thereto, to expire with August 31, 1920; and 

It further appearing that information in the possession of the 
Commission indicates that the emergency that justified the establish- 
ment of said increased minimum weights on grain and grain products, 
and rules and regulations applicable thereto, still exists, but that 
certain changes and modifications should be made thereunder to meet 
present conditions; 

It is ordered that all carriers and their lawfully appointed agents 
are hereby authorized to publish and file on one day’s notice to the 
Commission and the general public special supplements to their tariffs 
establishing increased minimum weights on grain and grain products, 
and rules and regulations applicable thereto, as follows: 

“On grain, all kinds, minimum weight marked capacity of car, 
except where marked capacity is less than 40,000 pounds, in which 
case minimum weight will be 40,000 pounds per car. (See note.) 

“Note: When grain is loaded at point of origin to within 24 
inches of roof, at side walls of car, for the purpose of federal or state 
inspection, or or inspection of Grain Exchange at points where fed- 
eral inspection is maintained (notation to that effect being inserted 
in the bill of lading by shippers), or when grain is loaded to proper 
grain line of cars so marked, actual weight will apply. 

“On grain products, namely: Barley, cracked, flaked, pearl, 
roasted, rolled, sprouts, dry; bran; brewers’ cerealine, brewers’ corn 
flakes, brewers’ flake, brewers’ grits, brewers’ meal; cerealine, other 
than brewers’; chops, grain (chopped feed); cracked corn, corn flake, 
corn germs, corn germ meal, cornmeal; farina; farinose; feed, 
chopped; feed, gluten, hominy, nutrilene; flour, buckwheat, barley, 
corn, feterita, kaffir, corn, milo maize, mixed grains, oat. pancake, 
potato, prepared, rye, spelt, wheat; food preparations, cereal, not 
otherwise specifically provided for herein when subject to grain 
product (flour, meal, etc.) commodity rates; grain products, not 
otherwise specifically provided herein when subject to grain product 
or grain by-product (flour, meal, etc.) commodity rates; grits; croats; 
hominy, hominy flake, hominy pearl; maizea; malt, malt sprouts; 
middlings; mill feed; millstuffs; oat feed, oat flake, oatmeal; oats, 
eracked, rolled; rye, cracked, crushed, rolled; shipstuff; shorts; wheat, 
cracked, crushed, flaked, granulated, rolled, in straight or mixed 
earloads, or in mixed carloads with other articles when tariffs pro- 
vide that the grain, grain product or grain by-product (flour, meal, 
etc.) commodity rates apply. on such mixtures; minimum weight 
48,000 pounds per car. (See Notes 1, 2, 3 and 4.) 

“Note 1: When marked capacity of car is less than 48,000 pounds, 
ee ES capacity, but not less than 40,000 pounds per car, will 
apply. 

“Note 2: When the car is loaded to full space capacity, actual 
weight will apply. 

“Note 3: Actual weight will apply upon molasses feeds or other 
stock feeds having liquid sweetening ingredients (not medicated or 
condimental) when cars are loaded at point of origin to within 24 
inches of the roof at the side walls. ‘ 

“Note 4: On grain and grain products handled under transit ar- 
rangements the maximum weight from transit point will be the same 
as the minimum weight into the transit point, except when a car of 
less capacity is furnished at transit point, in which case the minimum 
weight as applicable to such car of less capacity will apply.” 

And they are hereby permitted in the filing of such supplements 
to depart from the requirements of Rule 9 (e) of Tariff Circular (8A 
as to ‘the number of supplements or the volume of supplemental 
matter to which the tariff is entitled, including tariffs of less than 
five pages, such supplements to contain no other matter. 

And provided, that the minimum weights, rules and regulations 
authorized above shall expire with close of business December 31, 
1920, and that effective January 1, 1921. there shall be restored the 
minimum weights and rules and regulations applicable thereto in 
effect November 2, 1919. 

And provided, that each and every supplement issued under au- 
thority of this special permission shall contain the following pro- 
vision: 

“Expires with close of business December 31, 1920. The minimum 
weights and rules and regulations applicable thereto established by 
this supplement will apply from (effective date of supplement) until 
close of business on December 31, 1920, unless sooner canceled, in 
lieu of the minimum weights, rules and reyvulations applicable thereto 
in the tariff, or effective supplements to the tariff to: which this is a 
supplement, and on January 1, 1921, the minimum weights, rules and 
regulations applicable thereto, named in the tariff or effective sup- 
plements to the tariff to which this is a supplement, will, unless 
otherwise ordered hy the Commission, again become effective.”’ 

It is further ordered, that the increased minimum weights and 
rules and regulations applicable thereto on grain and grain products 
hereinabove set forth may be established by all carriers and their 
lawfully appointed agents in regular tariffs, on one day’s notice to 
the Commission and the public, upon condition that such tariffs also 
contain in separate specific provisions the minimum weights on grain 
and grain products, and rules and regulations applicable thereto in 
effect prior to November 3, 1919. 

And it is further ordered, that the item or items naming such 
increased minimum weights and rules and regulations applicable 
thereto shall contain in connection therewith the following pro- 
vision: 

“Expires with close of business December 31, 1920. The minimum 
weights and rules and regulations applicable thereto hereby estab- 
lished will apply from (effective date of tariff) until close of business 
on December 31, 1920, unless sooner canceled, in place of the minimum 
weights, rules and regulations applicable thereto published else- 
where in the tariff, and on January 1, 1921, the minimum weights. 
rules and regulations applicable thereto otherwise named in the tariff 
become effective.”’ 

And provided further, that each and every such supplement shall 
carry on its title page the notation: 

“Departure from the reauirements of Rule 9 (e) of Tariff Cir- 
cular 18-A is authorized under special permission of the Interstate 
Commerce Commission, No. 50450, of August 21, 1920.’ 

This authority, which is limited strictly to its terms, does not 
waive any of the requirements of the Commission’s published rules 
relative to the construction and filing of tariff publications, or any 
of the provisions of the Act to Regulate Commerce, as amended, 








390 THE 


except as hereinabove provided. It is void unless the supplements 
issued thereunder are filed with the Commission on or before Sep- 
tember 30, 1920. , é 
The Commission, August 23, issued the following amend- 
ment to Special Permission No. 50450, which it had issued 
earlier in the day: _ 
“It is ordered, That Note 4 on page 2 of Special Permission 


No. 50450, be amended to read as follows: 


Note 4: On grain and grain products handled under transit ar- 
rangements the minimum weight from transit point will be the same 
as the minimum weight into the transit point, except when a car of 
less capacity is furnished at transit point, in which case the minimum 
weight as applicable to such car of less capacity will apply, or where 
the shipment from transit point consists of grain products, the min- 
imum weight on such grain products from transit point will be the 
same as provided on grain products into the transit point. 

The reduction in the minimum weight on grain products 
from 60,000 pounds to 48,000 pounds per car was brought 
about, it is understood, because of widespread protests of 
shippers of grain products. It was brought to the attention 
of the Commission that commercial conditions surrounding 
the marketing of grain products were such as to make the 
application of the 60,000 minimum especially burdensome. The 
establishment of a 48,000 pound minimum was a compromise 
between the 60,000 and the 40,000 pound minimum which pre- 
vailed before the former was authorized. 

The changes authorized by the Commission in Special 
Permission 50450 may be made effective on one day’s notice on 
or after September 1, the present rules and regulations remain- 
ing in effect until that time. These rules and regulations 
have applied alike to interstate and intrastate traffic and the 
state commissions, under that part of the transportation act 
prohibiting reductions in rates prior to September 1, were not 
permitted to disturb them. 

However, a different situation will arise on and after 
September 1, when the state commissions will again assume 
jurisdiction over rules and regulations applicable to state traf- 
fic. If the same regulations and same loading rules promul- 
gated by the Commission in Special Permission 50450 are to 
be applied to state traffic, the state commissions will have 
to take the same action as that taken by the Commission. 
It is believed that as to the minimum on grain products the 
state commissions probably will look with more favor on 
the 48,000 pound minimum than they would on a 60,000 pound 
minimum. 


EX-LAKE GRAIN RATES 


The Trafic World Washington Bureau 


The Commission, August 25, announced that a readjustment 
of ex-lake rates on grain in bulk from Buffalo, Erie and Fair- 
port to the seaboard had been effected with the carriers whereby 
the lake-and-rail rates will be about 3 cents per hundred pounds 
lower than the all-rail rates. The readjustment grew out of 
conferences held at the suggestion of the Commission with the 
view of increasing the movement of grain via the lakes so as 
to relieve congestion on the rail lines. Up to the present the 
all-rail rate between Chicago and New York has been higher 
than the lake-and-rail rate. The Commission authorized the 
readjustment on one day’s notice, and the new rates will be 
made effective not later than September 1. 

That the Commission was endeavoring to bring about such 
a readjustment was announced by Chairman Clark at the hear- 
ing before the Commission, August 9, on the subject of the 
grain car shortage in the northwest and middle west. Gov- 
ernor Harding of Iowa and J. R. Howard, president of the 
American Farm Bureau Federation, urged that the movement 
of grain on the lakes be encouraged by a readjustment of the 
rates. 

The following statement was made by the Commission in 
regard to the readjustment: 

“In the hope of stimulating a movement of bulk grain from 
Lake Superior and Lake Michigan ports to Lake Erie ports for 
movement by rail beyond to the Atlantic seaboard territory, 
both for export and for domestic use, and thus relieving con- 
gestion on the all-rail lines between Chicago and the Atlantic 
seaboard, releasing cars at the western lake ports for return 
to the grain fields, and reducing the long haul of empty cars 
from the seaboard to the west, the Commission suggested to 
the trunk line carriers from the Lake Erie ports to the sea- 
board the advisability of promptly readjusting the ex-lake rates 
on grain in bulk from Buffalo, Erie and Fairport by applying 
to those rates lower percentages of increase than were author- 
ized by the Commission in Ex Parte No. 74, Increased Rates, 
1920. This suggestion was cheerfully accepted by these car- 
riers and the Commission has issued special permission author- 
izing the adjustment of those rates on one day’s notice. These 
rates will be readjusted on the basis of 30 per cent increase 
in the domestic rates and 25 per cent in the export rates in- 
stead of the 40 per cent authorized in Ex Parte 74. The in- 
creases will be computed by deducting the elevation charge 
which is included in the rate, increasing the net rate by the 
percentage named, and adding back the elevation charge. 
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These rates will be made effective not later than September 
1 and will be published to expire at midnight, February 28, 1921. 

“It should be understood that these concessions are made 
by these carriers solely for the reasons which prompted the 
Commission to make the suggestion, and are not to be consid. 
ered as a precedent in or as prejudicing any future adjustment 
of these rates. Under this readjustment the lake-and-rail rates 
will be about 3 cents per hundred pounds lower than the all- 
rail rates based upon the present costs of lake transportation, 
marine insurance, etc. It is to be hoped that this readjust- 
ment will induce a large movement of grain over these routes, 
If that result is attained, it will effect a substantial contribu. 
tion to the number of cars available for moving grain in the 
grain-belt states.” 

The Commission issued Special Permission No. 50461, Ex- 
Lake Grain, authorizing the readjustment. It is as follows: 


It is ordered, That all carriers that have lawfully appointed F. §, 
Davis or W. J. Kelly as agent to publish and file, in their name, place 
and stead, rates on ex-lake grain from Buffalo, N. Y., Erie, Pa., and 
other points of origin named in F. S. Davis’ I. C. C. A-15 and A-25 
and from Fairport Harbor and West Fairport, Ohio, as named in W. J. 
Kelly’s I. C. C. 839 are hereby authorized, through said agents, to 
publish and file tariffs and (or) supplements establishing on ex-lake 
grain in bulk in carloads the following: ; iia 

(a) From the points of origin to the points of destination named 
in said F. S. Davis’ I. C. C. A-15 and from Fairport Harbor and West 
Fairport, Ohio, to destinations named in said W. J. Kelly’s I. C. C. 
839 domestic rates thirty (30) per cent greater than the domestic rates 
in effect on this date as shown in said tariff, and ni fanbl 

(b) From the points of origin to the points of destination named 
in said F. S. Davis’ I. C. C. A-25 and from Fairport Harbor and West 
Fairport, Ohio, to the destinations named in W. J. Kelly’s I. C. C. 839 
rates (for export) twenty-five (25) per cent greater than the export 
rates in effect on this date as shown in said tariff. . d 

Provided, That in computing the rates above authorized the in- 
creases of 30 per cent and 25 per cent respectively shall be applied to 
the net rates ascertained by first deducting the charge for elevation, 
transfer ‘and storage as designated in Rule 6 of F. S. Davis . © £. 
A-15 and A-25 and in Note 35, page 575, of W. J. Kelly’s I. C. C. 839, 
and to the increased net rates so ascertained there be added the 
charge for elevation, transfer and storage as in effect on this date 
without increase. : : 

And provided, That said rates be made effective upon not less than 
one day’s notice to the Commission and to the public by posting and 
filing in the manner required by law. | , 

And provided, That the item or items naming the rates herein 
authorized shall contain in connection therewith the following pro- 
vision: ; ; et 

“Issued on 1 day’s notice, under special permission of the I. C. C. 
No. 50461 of August 25, 1920. Expires with close of business February 
28th, 1921. The rates hereby established will apply from (effective 
date of tariff) until close of business on February 28, 1921, unless 
sooner canceled, in place of the rates published elsewhere in the tariff, 
and on March 1, 1921, the rates otherwise named in the tariff become 
effective.” 


GRAIN STORAGE AT GALVESTON 


The Trafic World Washington Bureau 


In Service Order No. 13, issued by the Commission August 
24, carriers described in the order were authorized, effective 
August 25, to remove grain in cars on track at Galveston, 
Tex., and place it in storage to release equipment. A similar 
order was issued some time ago by the Commission. The order 
follows: 


It appearing, In the opinion of the Commission that because of 
a data of equipment and congestion of traffic which exists upon 
the lines of the Gulf, Colorado & Santa Fe Railway Company, Gal- 
veston, Harrisburg & San Antonio Railway Company, C. E. Schaff, 
Receiver, Missouri, Kansas & Texas Railway Company of_ Texas, 
James A. Baker, Receiver, International & Great Northern Railway 
Company, and Galveston, Houston & Henderson Railroad Com- 
pany, all of which are common carriers by railroad | subject to 
the Interstate Commerce Act, an emergency exists which requires 
immediate action with respect to grain now held, or that may in like 
circumstances wit eae be held, in cars upon the tracks of said 
earriers in Galveston, Texas: ; ; i 

It further appearing, That rule 11 of Texas Lines’ tariff I. oe 4 No. 
66, published and concurred in by the carriers hereinbefore referred 
to and now in force, provides that: d EIS 

“Property not removed by the party entitled to receive it within 
the free time allowed after notice of its arrival has been duly sent 
or given, may be kept in car, depot or place of delivery of carrier, 
or warehouse subject to a reasonable charge for storage (see Rule 
13, or reissue) and to carrier’s responsibility as warehouseman only, 
or may, at the option of the carrier, be removed to and stored in a 
public or licensed warehouse at the cost of the owner and there held 
at the owner’s risk and without liability on the part of the carrier, 
and subject to a lien ow | = pete tne other lawful charges, includ- 
i charges assessed for such storage. ; 
_ t% pow ae That, effective August 25, 1920, and until the further 
order of the Commission, the carriers by railroad hereinbefore de- 
scribed be, and they are hereby, authorized and directed immediately 
to exercise the option provided by rule 11 of Texas Lines’ tariff I. C. 
C. 66, and immediately to remove from the cars and store either in 
their own depot or warehouse or in some convenient and _ suitable 
public or licensed warehouse at or near Galveston at the cost of the 
owner so much of the grain now in cars, or as may in like circum- 
stances hereafter be held in cars, upon tracks in Galveston subject 
to the application of said rule 11, as may be accommodated by such 
depot, or warehouse or by public or licensed warehouses; and that 
the cars so released shall be at once restored to transportation serv- 
— It is further ordered, That copies of this order be served upon 
the carriers hereinbefore described and that notice of this order be 
given to the general public by posting a copy hereof in the office of 
the Secretary of the Commission at Washington, D. C. 


PROCEEDINGS DISCONTINUED 
The Commission has discontinued the proceedings in No. 
10108, petroleum and products case, because the issues involved 
were affected by later proceedings. 
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ADVANCED WATER RATES 


The Trafic World Washington Bureau 


The United States Shipping Board, late August 24, acted on 
the applications of the water carriers operating along the Atlan- 
tic and Gulf coasts and on the Great Lakes for permission to in- 
crease their rates and authorized increases substantially equiva- 
lent to those asked. H. E. Manghum, examiner in charge of the 
division of regulation of the board, who prepared the report 
which the board adopted, said August 25 he expected most of 
the carriers affected to put the increases into effect immediately. 
No estimate is available as to the total increase in revenue that 
will result from the increases. 


The Merchants and Miners Transportation Company, Mr. 
Manghum said, filed supplements making the increases effective 
August 26. The Clyde and Mallory lines were not expected to 
get their tariffs filed before August 27 or August 28. The majority 
of the Great Lakes carriers already have filed tariffs covering 
the increases authorized and their new rates were. to go into 
effect August 26. 


The increases in freight rates granted to the Atlantic and 
Gulf lines, ranging from 25 to 40 per cent, were in line with 
those asked and with the increases granted the rail carriers by 
the Commission. The Great Lakes carriers were authorized to 
increase their freight rates 40 per cent. Passenger rates were 
increased 20 per cent on all lines with the exception of between 
New York and the Canal Zone and New York and the Virgin 
Islands, where an increase of 3314 per cent was authorized. In- 
creases of 10 per cent in freight rates were authorized between 
New York and the Canal Zone and an increase of 20 per cent be- 
tween New York and Porto Rico. On interterritorial traffic an 
increase of 3314 per cent was authorized. 


The decision of the board follows: 


Ex Parte 2.—In the matter of the applications of water carriers 
operating on the Atlantic Coast, Gulf of Mexico, and Great Lakes, 
for authority to increase rates. (August 24, 1920). Certain advances 
in rates, fares and charges authorized. 


This proceeding was instituted by the Board of its own mo- 
tion, to determine the justness and reasonableness of certain 
proposed advances in rates, fares, and charges of water lines en- 
gaged in interstate commerce, on the Atlantic Coast, Gulf of 
Mexico, and Great Lakes. The tariffs and applications naming 
the rates, fares and charges in question were filed with the Board 
on, and subsequent to, August 11, 1920, and were proposed to be 
made effective on August 26, 1920, contemporaneously with the 
effective application of the rates, fares and charges approved by 
the Interstate Commerce Commission, as to rail-and-water traffic, 
in its Ex Parte No. 74 (58 I. C. C. 220). 

Section 18 of the Shipping Act of September 7, 1916, imposea 
upon common carriers by water in interstate commerce subject 
to the jurisdiction of the Board, an obligation to give to the pub- 
lic and the Board ten days notice of proposed advances. By the 
terms of the act such advances cannot become effective until 
their approval by the Board. 


Prior to the expiration of the statutory period, following the 
receipt by the Board of the tariffs and applications here under 
consideration, protests against the operation of the same were 
lodged with the Board by shippers and commercial organizations. 
The Board thereupon directed that the tariffs then on file, to- 
gether with those which thereafter might be filed, be suspended, 
and that all applications for permission to advance rates be con- 
solidated. An order was so entered on August 12, 1920, institut- 
ing a general investigation in the premises, and the matter was 
set down for hearing on August 18, 1920. 


Commercial organizations,- shippers, and the public were 
duly notified by telegraph, by mail, and through the press, of the 
time and place of the hearing, and all interested parties were 
given an opportunity to be fully heard. Notwithstanding the 
protests which had been filed with the Board in advance of the 
hearing, however, it developed at the hearing that there was no 
concerted opposition to a general increase in rates, Representa- 
tives of shippers stated frankly that they did not object to rea- 
sonable advances in rates, as they realized that the carriers had 
been and were confronted with increases in the cost of opera- 
tions, including labor, materials, and other items; and they rec- 
ognized the fact that in many, if not in most instances, some in- 
creases should be made in the rates, in order that the revenues 
of the carriers might be fairly remunerative. Most of the testi- 
mony on behalf of shippers was directed towards specific situa- 
tions, which they conceived to be discriminatory or detrimental 
to their respective interests. It will be recognized, of course, 
that howsoever important these matters may be to individual 
shippers, such evidence is not illuminative in determining 
whether or not the proposed advances in rates as a whole are 
reasonable and will yield a fair return, or more than a fair re- 
turn, upon the value of the property of the carriers devoted to 
the public service. 


The general advances proposed by the lines operating be- 
tween Atlantic coast and Gulf ports were as follows: 
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. Freight Passenger 
Between ports on the Atlantic coast north of Nor- 


NN oo ra so _ccacasihe ln inaih Rae Wea Rialaere 40 pet. 20 pet. 
Between Norfolk and New Orleans, La............ 25 pet. 20 pet. 
Between New Orleans and the Mexican border..... 35 pet. 20 pet. 


These applicants seek to justify the proposed advances on 
the ground that the present rates are not sufficiently remunera- 
tive, in view of the prevailing high operating costs, and that the 
rates should be advanced to enable them to earn a reasonable re- 
turn upon the value of their property devoted to the public 
service. 

Inasmuch as the Board is not empowered to prescribe ac- 
counting rules and systems to be observed by the carriers sub- 
ject to its jurisdiction, the financial and statistical data sub- 
mitted in support of the proposed advances were in varied and 
dissimilar form, not susceptible of reduction to a common basis. 
It has, therefore, been necessary to consider such data by indi- 
vidual carriers rather than en bloc. The operating results re- 
flected by these varied statistics are substantially identical, how- 
ever, and may be illustrated by the following summaries: 

An examination of the exhibits and testimony submitted by 
the Merchants and Miners Transportation Company show that 
on June 30, 1920, the book value of its property devoted to the 
public service, including floating equipment, wharves and other 
necessary terminal property was $3,842,419.56; that for the six 
months ended June 30, 1920, the total operating revenues were 
$3,021,971.31, and that its- total operating expenses during the 
same period were $3,574,972.46, leaving an operating deficit for 
the six months noted of $553,001.15. After making allowances 
for miscellaneous income and expenses, this deficit was increased 
to $694,196.25. Figures submitted by this carrier showed an in- 
sured valuation of the above described property of more than 
$6,000,000, which it was stated represents only 80 per cent of its 
actual value. 


The advances proposed by the Merchants and Miners Trans- 
portation Company, in addition to those allowed that carrier by 
the Interstate Commerce Commission, assuming that the volume 
of traffic to be handled by it does not diminish, were estimated to 
yield, for six months, increased revenues of $1,019,051.95, prac- 
tically all of which it was anticipated will be absorbed by operat- 
ing expenses. It was asserted that the revenue requirements of 
the Merchants and Miners. Transportation Company, as a matter 
of fact, necessitate a larger increase than that petitioned for, but 
that any greater increase would seriously disturb existing rate 
relationships and thereby retard the movement of traffic. 

The six months covered by the above statistics were repre- 
sented as comprehending a period when the company was operat- 
ing at maximum capacity; and it was stated that the volume of 
traffic handled at any other period would not be nearly so heavy. 
It was testified that the costs of operation resulting from in-’ 
creases in the cost of materials, fuel, supplies, labor and every 
other element of transportation, were abnormally heavy and that 
there was no present indication that they would decline to any 
great extent in the very near future. 

Conditions governing the operations of other Atlantic coast 
and Gulf Lines, are substantially similar to those above set forth, 
except that at some ports not served by the Merchants and Min- 
ers Transportation Company conditions are even more unfavor- 
able. The record shows that for the period ended June 30, 1920, 
the Eastern Steamship Lines, Incorporated, sustained a loss of 
$539,831.07, and that for the year ended December 31, 1919, the 
operating deficit of the Clyde Steamship Company was $1,357,- 
953, and of the Mallory Steamship Company $643,165. 

Applications and data submitted by certain carriers in re- 
spect of water line operations between New York on the one 
hand, and the Canal Zone, the Virgin Islands and Porto Rico on 
the other hand, reflect the operating conditions shown above, in- 
cluding unprecedented costs and inadequate returns with re- 
sultant losses. 

The advances proposed by the Great Lakes carriers approxi- 
mate 40 per cent on freight and 20 per cent on passenger traffic. 
It appears:from the record that the expenses incident to the 
operation of vessels on the Great Lakes have increased sub- 
stantially to the same extent as on the Atlantic coast. For ex- 
ample, it was shown that these carriers are now paying for 
bunker coal approximately 100 per cent more than they paid in 
1919, and they claim to be receiving a poorer quality than was 
then available. These carriers also claim that they are paying 
60 per cent more for materials and supplies, and 40 per cent 
more for labor, than they paid in 1919. 

A situation existing on the Great Lakes which does not 
confront the carriers operating on the Atlantic and Gulf coasts, 
is that the Great Lakes operations are seasonal, and during sev- 
eral months of the year some of the carriers are obliged to dis- 
continue operations on account of weather conditions. During 
this non-operating period the overhead and fixed charges of the 
carriers remain fairly constant. 

Some stress was laid by shippers upon the fact that the 
past performances of a few of the Great Lakes lines had shown 
substantial returns on their property. It must be borne in 
mind, however, that we are dealing with present conditions; and, 
whatever those statistics may show for past, years, they cannot 
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be said to reflect the results of operations under the high costs 
and other unfavorable conditions existing at the present time. 

The book value of the terminal facilities and fleet operated 
by the Great Lakes Transit Corporation is $4,087,887, according 
to the record. For the six months ended with June 30, 1920, the 
gross revenue of this company was $1,077,295; its operating ex- 
penses were $1,194,411.38, making a deficit of $117,116.38. It was 
claimed that the market value of the company’s property is $10,- 
000,000. The Cleveland and Buffalo Transit Company showed a 
net loss to June 30, 1920, of $193,115.89. The Goodrich Transit 
Company sustained a net loss of $77,905.83 for the year ended 
June 30, 1920. These figures fairly represent the results attained 
by other Great Lakes carriers in the operation of their respec- 
tive lines. 

There is ample evidence of record to support the claims of 
the Atlantic, Gulf, Great Lakes, and Territorial Lines, regarding 
the increased costs of their operations, and their need for addi- 
tional revenue, and the increases for which they have respec- 
tively applied will produce not more, and in all probability less, 
than a reasonable return upon the value of their properties de- 
voted to the public service. 


We are urged to allow the proposed advances to become ef- 
fective on August 26, 1920, contemporaneously with the increased 
rates authorized by the Interstate Commerce Commission in its 
Ex Parte Docket No. 74 (58 I. C. C. 220); this, it is claimed, being 
necessary to preserve proper rate relationships. 


If the instant increases should be denied, the carriers would, 
of course, be confronted with the unnatural and objectionable 
situation of having port-to-port rates which would be lower than 
their proportional water rates, between the same ports on traffic 
handled in connection with rail lines. It was also indicated that 
such a state of affairs would permit shippers so to handle their 
freight as to avail themselves of the preferential port-to-port 
rates, instead of paying the higher proportional rates, thereby 
tending to deplete the revenue which should properly accrue to 
the carriers from through rail-and-water business. As against 
this situation it is shown that the cost of handling port-to-port 
traffic is generally in excess of the cost of handling through 
traffic. 

Some evidence was introduced by shippers tending to show 
that the lines in certain instances have not given to commercial 
organizations and to shippers sufficient notice of proposed em- 
bargoes, and that the carriers’ equipment has been inadequate to 
handle the traffic offered. It is, of course, desirable that close co- 
operation be maintained between the carriers and the shippers, 
with a view, at all times, to acquainting the latter with the fact 
of proposed embargoes, as in this way only is it possible to pre- 
vent unnecessary movement of freight to wharves and termi- 
nals. It is also important that the carriers shall exert every 
effort to provide a transportation service that will fully meet the 
needs of the shipping public. In this connection, representatives 
of several of the carriers expressed themselves as willing to im- 
prove their facilities, if it should hereafter develop that their 
financial condition will so warrant. 


Conclusions and Decision 


After careful consideration of the applications, and support- 
ing statements, and all the facts and evidence of record in the 
instant case, the Board concludes and decides that, to the ex- 
tent hereinafter indicated, the advances proposed to be made 
have been shown to be just, reasonable and necessary. The rates, 
fares and charges of the water carriers operating in the sections 
involved may be increased as follows: 


_ Freight Passenger 
Between Norfolk, Virginia and ports on the Atlantic 


oo! Ue RO eer reer eee 40 pet. 20 pet. 
Between Norfolk and New Orleans, Louisiana.... 25 pet. 20 pet. 
Between New Orleans and the Mexcan Border..... 35 pet. 20 pet. 
Between ports on the Great Lakes................. 40 pet. 20 pet. 
Between New York and the Canal Zone............ 10 pet. 33% pet. 
Between New York and the Virgin Islands........ 33% pet. 
Between New York and Porto Rico................. 20 pet. 20° pet. 


The increases authorized on freight traffic may be made ap- 
plicable to weighing, lighterage, storage, floating, transfer, diver- 
sion, reconsignment, switching, and transit services; and the 
passenger fare increases authorized may be applied also to ex- 
cess baggage. 

On the Atlantic and Gulf Coasts the through rates between 
ports located in different coastal sections, which are made on a 
combination basis, should be increased by applying to each fac- 
tor of the through rates its respective percentage. 


Local or joint through rates between ports in one coastal 
section and ports in any other costal sections should be increased 
3314 per cent. 

For rate-making purposes, Norfolk, Virginia, will be con; 
sidered in the Norfolk-North Atlantic section to and from ports 
in said section and in the Norfolk-New Orleans section to and 
from ports within the latter section; New Orleans, Louisiana, 
will be considered in the Norfolk-New Orleans section to and 
from ports within said section and within the New Orleans-Mex- 
ican Border section to and from ports within the latter section. 

With regard to increases in terminal charges Norfolk will 
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be considered in the Norfolk-North Atlantic section, and New Or. 
leans will be considered in the New Orleans-Mexican Border 
section. 

The increases in rates, fares, and charges herein authorized 
may be made effective not later than January 1, 1921, on one 
day’s notice to the public and the Board. 

An order will be entered accordingly. 


ORDER 


At a session of the United States Shipping Board, held at its office 
in Washington, D. C., on August 24, 1920. 

Ex Parte No. 2—In the matter of the applications of water car- 
riers operating on the Atlantic Coast, Gulf of Mexico, and Great Lakes 
for authority to increase rates. 

It appearing that, by its report entered in the above entitled pro- 
ceeding, which report is hereby made a part hereof, the United States 
Shipping Board has authorized certain increases in the port-to-port 
rates, fares, and charges of certain interstate water carriers subject to 
its jurisdiction; 

It is ordered, That all tariffs and supplements effecting the in- 
creases authorized in the aforesaid report shall bear ¢n their title 
page the following notation: 

“Rates published herein under authority of order of United States 
Shipping Board entered in Ex Parte Docket No. 2, August 24, 1920.” 

It is further ordered, That a copy of this order be served upon each 
common carrier by water so authorized to increase its rates, fares, and 


charges. 
USE THE WATERWAYS 


“Chicago is more than twice as far from New York as it 
was six years ago. More than that—every place in the United 
States is now about twice as far from every other place as it 
was in 1914,” said Secretary S. A. Thompson, of the National 
Rivers and Harbors Congress. 

“Of course, the number of miles between New York and 
Chicago, or any other two places that might be named, is just 
the same now as it always was—but miles are not the only 
things to measure by. We might use time, for instance, and 
it has been well said by an English writer that ‘It is not mile. 
age, but cost of transportation, which constitutes the true com- 
mercial measure of distance.’ 

“Geographically, Chicago is still 1,000 miles from New York, 
but, because of the increases made in freight rates in the last 
six years, the city on Lake Michigan is now, commercially 
2,100 miles from tidewater, and every community in the country 
has been pushed back until it is twice as far away from the 
markets in which it either buys its supplies or sells its products 
as it was in 1914. 

“The whole increase was not made at once—the country 
never would have stood for it if it had been. First, it was five 
per cent in 1914; then fifteen per cent in 1917; then twenty-five 
per cent, by Mr. McAdoo’s order, in 1918; and now an advance 
varying from twenty-five per cent for the Southern and Moun- 
tain-Pacific groups to 40 per cent for the Eastern group, and 
averaging, according to an estimate made by the Bureau of 
Railway Economics, 34.58 per cent for the whole country. 

“Stated in another way, this means that for every dollar 
paid to the railroads for freight in 1914 we must now pay two 
dollars or more. Now, it is just as certain as fate itself that 
every increase in cost of transportation increases both the cost 
of living and of doing business and decreases the territory in 
which our products, whether of farm or factory, can be sold. 
But the most vital question is not whether we sall pay one 
price or another for the transportation of our goods, but whether 
we can get them carried at all. 

“In Europe they use waterways as well as railways. France, 
Belgium, Holland and Germany (as it was before the war), 
whose combined area is only one-seventh that of the United 
States, have 23,200 miles of waterways, of which they make 
a continually increasing use. The tonnage of goods transported 
on the waterways of Germany in 1905 was five times as much 
as was carried in 1875—and it is more than a coincidence that, 
in every one of the twenty years ending in 1913, the foreign 
commerce of Germany, which is 53,000 square miles smaller 
than the state of Texas, exceeded that of the United States 
by hundreds of millions of dollars. : 

“Why should not the 28,000 miles of inland waterways in 
the United States be made available for use?” 


TRANSATLANTIC RATE CONFERENCE 
The Trafic World Washington Bureau 


After a conference this week with Oscar Cauchois, geD- 
eral manager of the freight department of the Compagnie Ge?- 
erale Transatlantique, Chairman Benson of the United States 
Shipping Board said he believed the French shipping inter 
ests would enter into the transatlantic rate conference so as t0 
prevent a rate war. The chairman said no definite conclusion 
was reached, however, and that proposals for a division 0 
tonnage by the different countries at various ports would not 
be considered by the board because its policy called for “ab 
solute freedom of the seas.” The situation is under considera- 
tion by the board. 





To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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INTRASTATE RATE INCREASES 


The Commission August 24 assigned for hearing, before 
Commisisoner McChord, in Chicago, September 8, at the Great 
Northern Hotel, the application of the Illinois carriers asking 
the Commission to require the establishment in Illinois, intra- 
state, freight and passenger charges on the same basis as author- 
ized in Ex Parte 74. 

The Commission’s order in No. 11703, in the matter of in- 
trastate rates within the state of Illinois follows: 


It appearing, That by report in Ex Parte 74, Increased Rates 1920, 
58 1. C. C. 220, and by supplemental report and order therein 58 I. C. C. 
302, carriers operating within Illinois territory, including the State of 
Illinois, were permitted to increase interstate freight rates 40 per cent, 
passenger fares and charges 20 per cent, surcharge upon passengers 
in sleeping and parlor cars 50 per cent, and milk and cream 20 per 


nt: 
ie It further appearing, That a petition has been filed on behalf of 
all the railroads operating in the State of Illinois stating that the Pub- 
lic Utilities Commission of the State of Illinois, by report and order 
promulgated on the 10th day of August, 1920, provided that intrastate 
freight rates, including switching rates and rates for special services 
within said State of Illinois may be increased 33 1/3 per cent; that 
rates for excess baggage may be increased 20 per cent, but that all 
passenger rates, including surcharges for traveling in Pullman cars 
and commutation rates may not be increased in any amount; 

And it further appearing, That by order of the Public Utilities 
Commission of Illinois it was directed that passenger fares on and 
after September 1, 1920, between points wholly within said State of 
Illinois, should not exceed 2 cents per mile, as provided by Section 1 
of the Illinois Maximum Fare Law; 

And it further appearing, That allegation is made:'in said petition 
that undue, unreasonable and unjust discrimination against interstate 
and foreign commerce will result from the charging of lower rates, 
fares and charges within the State of Illinois that authorized by 
this Commission in Ex Parte 74 for interstate application to and from 
points within the state of Illinois; 

And it further appearing, That by the said petition there have 
been brought in issue rates, fares and charges imposed by the au- 
thority of the State of Illincis: 

It is ordered: 

(1) That an investigation be and it is hereby, instituted to de- 
termine whether the rates, fares and charges required to be estab- 
lished by said orders made by the Public Utilities Commission of the 
State of Illinois, cause or will cause any undue or unreasonable ad- 
vantage, preference, or prejudice as between persons or localities in 
intrastate commerce on the one hand and interstate or foreign com- 
merce on the other hand, or any undue, unreasonable or unjust dis- 
crimination against interstate or foreign commerce; and as to what 
rates, fares and charges, if any, or what mavimum or minimum, or 
maximum and minimum shall be prescribed to be charged by the 
petitioners, in order to remove such advantages, preference, prejudice 
or discrimination, if any, as may be found to exist: 

(2) That all railroads subject to our jurisdiction operating within 
said State of Illinois be, and they are hereby, made respondent to 
this proceeding, and that a copy of this order be served upon each 
of said respondents, and that the State of Illinois be notified of this 
proceeding by sending copies of this order, by registered mail, ad- 
dressed to the Governor of the State of Illinois at Springfield, Ill., and 
to the Public Utilities Commission of Illinois at Springfield, II; 

(3) That notice of this proceeding be given the public by posting 
Arad of this order in the Commission's Press Room at Washington, 

L 2 

(4) That this proceeding be, and the same is hereby, assigned for 
hearing before Commission McChord on the eighth day of September, 
a ten o’clock, a. m., at the Great Northern Hotel, Chicago, 

inois. 


Judges Baker, Geiger and English of the United States Cir- 
cuit Court of Appeals, sitting en banc in Chicago, August 24, 
issued a temporary injunction restraining the [Illinois public 
utilities commission from enforcing the railroad passenger rate 
of 2 cents a mile authorized by the statute of 1907. The railroads 
had petitioned the utilities commission for an increase in intra- 
state passenger rate in conformity with that granted by the 
Interstate Commerce Commission. The state commission denied 
this and the injunction granted August 24 was the result. 

In granting the injunction, Judge Baker said: 

“We have heard sufficient evidence to show a 2 cent rate 
would be confiscatory, inasmuch as the Interstate Commerce 
Commission has ruled that a rate of 3.6 cents a mile is necessary 
for the railroads to operate on a business basis.” 


A supplemental bulletin to state commissions, setting forth 
reports made by state commissions as to what action has been 
taken on the carriers’ applications for increases in intrastate 
rates, was issued by John E. Benton, solicitor for the National 
Association of Railway and Utilities Commissioners, August 21, 
as follows: 


“Supplementing the bulletin which was sent to you on the 
14th instant on this very important subject, I want, at the out- 
set, to vigorously renew my recommendations that each com- 
mission advise me promptly of any action taken and all decisions 
made which affect the carriers’ requests for rate increases on 
state traffic identical with those rendered by the Interstate 
Commerce Commission in Ex Parte 74. 

“What each commission is doing at present is of great im- 
portance and interest to all other commissions. What is more 
important, the codperative spirit reflected in such cases is a 
constant reminder of the solidarity of the state commissions 
and your organization, which must move onward with increasing 
force and power to meet and solve the great problems in the 
field of transportation which now confront us. 

“The following states have definitely disposed of the car- 
riers’ applications for rate increases: California, Illinois, Iowa, 
Maryland, Michigan, Montana, New Hampshire, New Jersey, New 
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York (2nd district), Pennsylvania, Rhode Island, Virginia, West 
Virginia, and Wisconsin. 

“In the subjoined statement I am summarizing reports 
from states not covered in my bulletin of the 14th, and am also 
transmitting additional information with reference to the action 
taken in several of the states covered by my earlier bulletin. 
which I hope will prove to be interesting and helpful. 

“California: Commission on August 17 authorized increase 
of 25 per cent on freight rates and 20 per cent on passenger 
fares on steam railroads, interurban railroads and boat lines, 
effective on one day’s notice. 

“Florida: Hearing held on August 18 to consider the pro- 
posed increases in freight, passenger and miscellaneous rates, 
and to determine what adjustment, if any, should be made in 
present rates. 

“Tllinois: Illinois decision referred to in my previous bulle- 
tin recognizes the apparent present financial necessities of the 
carriers, but treats the situation as an emergency which may 
properly be dealt with in a temporary order granting increased 
rates without prejudice to any future proceeding which may in- 
volve the lawfulness of such advanced rates. The freight, miscel- 
laneous and excess baggage rate increases were allowed in sub- 
stantial harmony with those granted by the I. C. C. upon condi- 
tion that ‘it is understood that this increase is authorized upon 
condition that these applicants shall render adequate and effi- 
cient service.’ Passenger fare increases and the surcharge on 
Pullman fares are denied for want of jurisdiction to increase 
statutory passenger fares. Increased rates on milk and cream 
were denied because of the inability of the commission to 
determine from the evidence presented the amount of the in- 
crease, if any, which should be made. 

“Towa: At hearings held on August 5 and 17 Iowa shippers 
did not oppose the carriers’ applications, and I understand that 
rates in harmony with those determined upon by the I. C. C. 
have been authorized. 

“Kansas: Hearing to begin September 14. 

“Minnesota: Hearing for trunk lines held on August 16 
and those for short lines will be set later. The commission indi- 
cates position is that it has no jurisdiction over statutory pas- 
senger rates. No petitions have been filed with the commission 
asking for increases in excess baggage, Pullman and milk and 
cream rates. 

“Nebraska: Hearing: held August 3. 
nounced. 

“New Jersey: Increases in harmony with those authorized 
by I. C. C. allowed, except as to intrastate shipments of sand, 
gravel and broken stone for road building and repair. On this 
subject the commission said: ‘It is the opinion of the Board, 
giving due consideration to all the sources and to the public 
nature of the work for which the material is used, special rates 
may be made on shipments of sand, gravel and broken stone 
for use in road building and repair, and this would not be an 
unjust and unreasonable discrimination either on intrastate or 
interstate traffic.’ 

“New York (second district): Application for increased 
freight rates granted, but power of suspension for 30 days is 
reserved. Passenger rate increases were denied on the ground 
that passenger rates are held by statute and cannot be increased 
by the Commission. Increases on milk and cream and excess 
haggage were also denied. 

“Oklahoma: Hearing to begin August 23. 


“South Carolina: Hearing held August 19 on freight and 
passenger increases. Request of American Railway Express 
Company for increase of 12% per cent also heard. 


“Tennessee: General hearing held August 20. Four-cent 
passenger fare and freight rate increases authorized by the 
I. C. C. have already been allowed the Tennessee Central Rail- 
road on account of its financial condition. 


“Texas: Hearing held August 4 and 12. An early decision 
is expected. 


“Virginia: Commission allowed all increases in harmony 
with decision of I. C. C. 

“Wisconsin: Increases in freight, switching, miscellaneous, 
and milk and cream rates allowed by commission on same basis 
as those allowed by I. C. C. Increased passenger fares denied 
for want of jurisdiction over statutory fares. Increases in com- 
mutation rates were allowed with a maximum of two cents per 
mile fixed by statute. Excess baggage rates to be considered 
further in connection with tariffs to be filed. 

“Wyoming: Hearing held on August 16. Case now pending. 

“New York: (first district): Commission has allowed car- 
riers’ applications to increase freight rates and denied increased 
passenger rates, including rates on milk and cream.” 

The findings of the New Jersey commission as to passenger 
fares is regarded as rather unusual, because the state law fixes 
the maximum passenger fare at 31% cents a mile, while the 
increase authorized will bring the fare to three and six-tenths 
cents a mile. The commission said it did not believe it should 
require strict adherence to the statutory regulation. 

The Maine commission has authorized increases in line with 
Ex Parte 74 and so has Arizona, except as to switching. and 
weighing rates. 


Decision not yet an- 
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INEFFICIENCY OF LABOR A FACTOR IN 
OPERATING COST 


The Interstate Commerce Commission and the Railroad Ad- 
ministration have under consideration briefs filed with the Com- 
mission by counsel for the Association of Railway Executives 
and the Kansas City Southern Railway Company in which the 
carriers contend that the government, in determining the allow- 
ance to the railroads for maintenance during the six month’s 
guaranty period following federal control, must accept the 
principle that the cost of labor means the cost of obtaining the 
performance of a unit of labor and that the cost of labor can not 
be determined by comparison of wages paid during the test 
period and the guaranty period. 


This issue raises the question of the relative efficiency 
of railroad maintenance labor as between the test period on the 
one hand and the period of federal control and the guaranty 
period on the other. If the contention of the carriers with refer- 
ence to the efficiency of labor is approved in principle and if 
they can present the necessary facts in support of their con- 
tention, the total cost of government operation of the railroads 
will be increased by millions of dollars. It is also regarded as 
certain—the carriers’ briefs so indicate—that the railroads pro- 
pose not only to apply their contention as to the efficiency of 
labor and what the cost of labor means to the guaranty period, 
but that it will be one of their important demands from the 
Railroad Administration in making final settlement for the period 
of federal control. The demand in the case of the Railroad Ad- 
ministration will be made in connection with the settlement of 
maintenance claims. 

Another important contention of the carriers is that the car- 
rier should be allowed to include in operating expenses or deduct 
from operating revenues, for the purpose of the guaranty, the full 
amount of its maintenance allowance, regardless of whether the 
full amount was expended in the guaranty period or not. 


The briefs were filed by the carriers with the Commission 
in response to a request by it for the carriers’ interpretation and 
application of paragraph (3) of Section 209 (f) of the transpor- 
tation act, relating to the allowance for maintenance during the 
guaranty period, in connection with the proviso in paragraph (a) 
of Section 5 of the “Standard Contract” between the United 
States and the carriers. 

Paragraph (3) of Section 209 (f) of the transportation act is 
as follows: 


There shall not be included in operating expenses, for mainten- 
ance of way and structures, or for maintenance of equipment, more 
than an amount fixed by the Commission. In fixing such amount the 
Commission shall so far as practicable apply the rule set forth in the 
proviso in paragraph (a) of Section 5 of the ‘standard contract’ be- 
tween the United States and the carriers (whether or not such con- 
tract has been entered into with the carrier whose railway operating 
income is being computed). 


Paragraph (a) of Section 5 of the “standard contract” fol- 
lows: 


During the period of federal control the Director General shall, 
annually, as nearly as practicable, expand and charge to railway oper- 
ating expenses, either in payments for labor and materials or by pay- 
ments into funds, such sums for the maintenance, repair, renewal, re- 
tirement, and depreciation of the property described in paragraph (a) 
of Section 2 hereof as may be requisite in order that such property 
may be returned to the company at the end of federal control in sub- 
stantially as good repair and in substantially as complete equipment 
as it was on January 1, 1918: 

Provided, however, That the annual expenditure and charges for 
such purposes during the period of federal control on such property 
and the fair distribution thereof over the same, or the payment into 
funds, of an amount equal in the aggregate (subject to the adjustments 
provided in paragraph (c) and to the provisions of paragraph (e) of 
this section) to the average annual expenditure and charges for such 
purposes included under the accounting rules of the Commission in 
railway operating expenses during the test period, less the cost of fire 
insurance included therein, shall be taken as a full compliance with 
the foregoing covenant. 


Paragraph (c) of Section 5 of the “standard contract” is also 
set forth below because of the argument made by the carriers in 
connection therewith: 


In comparing the amounts expended and charged under the pro- 
visions of paragraphs (a) and (b) of this section with the amounts ex- 
pended and charged during the test period, due allowance shall be 
made for any difference that may exist between the cost of labor 
and materials and between the amount of the property taken over 
and the average for the test period, and, as to paragraph (a), for any 
difference in use between that of the test period and during federal 
control which in the opinion of the Commission is substantial enough 
to be considered, so that the result shall be, as nearly as practicable, 
the same relative amount, character and durability of physical repara- 
tion. 

In the brief filed in behalf of the Kansas City Southern by 
Samuel W. Moore, of New York, parts of the President’s message 
and proclamation relative to the government taking over the 
roads are quoted, with the declaration by counsel that “ it-is to 
be noted that the maintenance of the properties to be taken over 
by the government, as well as the guaranteed compensation, is 
unqualifiedly assumed by the government.” 

“Unquestionably the purpose of the President, as well as the 
intent of Congress,” Mr. Moore says, “was to provide that the 
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service condition of the property at the beginning of federal con. 
trol, represented by its then state of maintenance and complete. 
ness of equipment, should be preserved at the expense of the 
government during federal control, so that the properties should 
be returned to the carriers at the end of federal control in the 
same service condition or state of maintenance, as they were in 
the beginning.” 

Arguing further as to the plain obligation of the government 
as to returning the properties “in substantially as good repair 
and in substantially as complete equipment as they were on Jan- 
uary 1, 1918,” Mr. Moore says, “it is claimed that if the Director 
General expends annually, in the maintenance of a given prop- 
erty, the average of its annual maintenance expenditures during 
the test period, equated as to increased wages of labor and in- 
creased cost of material, he has discharged his entire obligation, 
even though the service condition of the property, at the end of 
federal control, as represented by its then state of maintenance, 
be materially lower than at the beginning of federal control, and 
even though large sums of money are required to be expended by 
its owner at the end of federal control, to put the property in as 
good repair and in as complete equipment as it was at the be- 
ginning of federal control.” 

It is contended by Mr. Moore that the government would not 
be discharging its obligation to the carriers if the claim made 
above were adhered to. 


Coming to the question of making due allowance for differ- 
ence in the cost of labor and of materials during the test period 
and during federal control or the guaranty period, Mr. Moore 
says “the relation of the cost of labor, during the test period to 
the cost of labor during federal control or during the guaranty 
period, is to be determined by comparing the cost of securing 
the performance of the same labor tasks or jobs during those 
periods, respectively.” 


“If consideration is given merely to the increase in wages of 
labor,” he continues, “it is apparent that the result will not be 
the equivalent of the direct covenant, but may be materially less 
than the protection which it was intended thereby to afford to 
the carriers. For illustration, if the wages of a certain class of 
employes were doubled during federal control, but by reason of 
their inexperience and unfamiliarity with the work, their labor 
output was only half of that of the same class of employes during 
the test period, it follows that a unit of labor which cost $100 
during the test period, would cost $400 during federal control. 
The cost of labor, that is, the cost of a given labor task or job, 
would have increased fourfold. The increase in wages would be 
twofold. In such a case it would be manifestly unjust and highly 
prejudicial to the interest of the carriers to equate the cost of 
labor by taking into consideration only the increase in wages, 
utterly ignoring the results which the labor has accomplished. 

“The cost of a simple unit of labor, such as the removal and 
replacement of a tie in a railroad track, can be ascertained. Its 
cost, during the test period, on a given road, let us assume for 
illustration, was twenty cents. If the cost of the same unit of 
labor during federal control was forty cents, then the increased 
cost of labor, in the case supposed, was one hundred per cent, 
and it makes not the slightest difference, we respectfully submit, 
that the wages of labor had increased or decreased or had re- 
mained the same. If the labor of applying a fire-box to a loco- 
motive during the test period cost a given amount, the cost of 
doing the same work during federal control was double that sum, 
does it not necessarily follow that the increased cost of labor 
is determined by a comparison of the two sums, and is not de- 
pendent upon a comparison of the wages paid during the two 
periods? 

“The converse of the foregoing proposition is equally true. 
For illustration, if the wages of a certain class of employes were 
doubled during federal control, but by reason of their greater 
efficiency their labor output was double that of the same class of 
employes during the test period, it would follow that a unit of 
labor which cost $100 during the test period would still cost $100 
during federal control. The cost of labor, notwithstanding the 
increase in wages, would remain the same. There would be 
nothing to equate under paragraph (c) of Section 5. It would be 
highly prejudicial to the government to assume that the cost of 
labor had been doubled merely because wages had been doubled. 

“When consideration is given to the fact that the purpose 
of the proviso, as well as of the covenant, was to guarantee to 
the carriers that their properties would be returned to them at 
the end of federal control in as good condition as when taken 
over on January 1, 1918, there is no escape from the conclusion 
that the cost of labor means the cost of securing the perform- 
ance of a unit of labor, and that it is not to be determined by 
wages paid. Any other construction puts the proviso out of har- 
mony with the covenant, and may operate to relieve the Director 
General to a substantial degree, from the obligation which it was 
the intention of the President in his proclamation, as well as of 
Congress in the passage of the federal control act, should be 
assumed and discharged by him. Any other construction is 
equally destructive of the very heart of the proviso embodied in 
paragraph (c), that the ‘result’ of the maintenance work carried 
on by the Director General shall be, as nearly as practicable, 
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‘he same relative amount, character and durability of physical 
reparation.’ This deals with resulis and not wages.” 

In exhibits attached to the brief, Mr. Moore compares the 
cost of “securing the performance of each job” during each 
period. He shows that the cost of placing a tie in the track of 
the Kansas City Southern during the test period and during fed- 
eral control was as follows: Cost of treated Red Oak ties in- 
creased from $.745 to $1.66, an increase of 124 per cent; cost of 
labor placing them increased from $.15 to $.35, an increase of 
133 per cent. He compares the cost of removing an old and ap- 
plying a new fire box to the same type of locomotive of the same 
company. The average cost of labor on this job during the test 
period was $411.20. The average cost of labor on the same job 
during federal control was $1,150.26. He gives numerous ex- 
amples along this line. He says he submits them to show how 
a comparison can be made practically between the cost of labor 
in the test period and during federal control or the guaranty 
period. His exhibits show that the length of time required by 
labor to perform a specific task increased substantially in the 
federal control period over the test period. His exhibits show, 
for instance, that in the test period it took 25 hours to discon- 
nect an E-3 firebox from boiler and that the same type of job 
took 36 hours during federal control. 

Removing an inside firebox from shell took 58 hours during 
the test period and 80 hours during federal control, the exhibits 
show. 

In conclusion Mr. Moore says it has been suggested that each 
carrier, entitled to the benefit of the six months’ guaranty will 
be entitled to charge to its operating expense only so much of 
its maintenance allowance as it actually expends during the 
guaranty period, and that any part of the maintainance allow- 
ance which remains unexpended at the end of the guaranty per- 
iod will be forfeited and lost to the carrier. He avers that this 
suggestion is wholly unwarranted by any fair construction of the 
transportation act, and that if adopted by the Commission, it 
will, in many instances, force the carriers either to crowd 
through the expenditure, during the guaranty period, of their 
entire maintenance allowance utterly regardless of cost, or to 
forfeit or lose a substantial part of their maintenance allowance 
by reason of their inability to expend it during the guaranty 
period in an orderly and economical manner. 


In the brief filed in behalf of the Association of Railway 
Executives by Alfred P. Thom, S. T. Bledsoe, and J. P. Blair, 
committee of counsel, the position as to the efficiency of labor 
and the full allowance for maintenance, whether it was expended 
in the guaranty period or not is practically the same as that. 
taken by Mr. Moore. 


“The measure of the contract obligation under the direct 
covenant is a quantum of maintenance necessary in order that 
the property might be returned to its owners at the end of fed- 
eral control in a specified condition,’ counsel say. ‘The method 
of securing the performance of that obligation was the require- 
ment of the actual expenditure on the property for maintenance 
purposes of the amount necessary to produce that result, or, as 
to any part of the amount not actually expended, the payment of 
the same into a fund impressed with the trust that it should be 
expended for the prescribed maintenance purpose or property ac- 
counted for at the end of federal control.” 

As to allowance for maintenance during the six month’s 
guaranty period the following statement is made: 

“It is immaterial under the standard contract, as between 
the carrier and the government, whether the agreed quantum 
of maintenance is actually put upon the property or represented 
by accrual reserves. So, under the statute, it is likewise im- 
material, in ascertaining the amount of the government’s obli- 
gation as guarantor, whether the agreed quantum of mainte- 
nance is actually expended or is allowed for in proper reserves. 
In this connection it must be clearly kept in mind that the in- 
quiry here is as to the measure of the obligation of the govern- 
ment as a contracting party and not as to the rights or duties of 
the government in its supervisory or regulating capacity.” 

Again on this contention counsel say: 

“The Commission will not overlook the fact that if actual 
expenditure is to be made the test of allowance, a premium is at 
once set upon extravagant expenditures for maintenance pur- 
poses.” 

It is averred that the declared policy of the Congress to 
“foster and preserve in full vigor” rail transportation, can not be 
carried out, but must to a substantial extent be defeated, by de- 
priving the carriers of the means to provide adequate mainte- 
nance for the six months immediately following the end of fed- 
eral control. 

“These properties, which they must make adequate to the 
needs of the public,” it is set forth, “came back to them in a 
disorganized condition, with their rolling stock scattered, under- 
maintained, and so limited in quantity as to throw especially 
heavy requirements as to service on what was returned to them, 
and with their fixed properties also under-maintained to a very 
substantial extent. 

“Their labor was restless and disorganized and the cost of 
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maintenance, both in the wages of labor and in the prices of 
materials, was on a higher level than ever before.* 


*Note.—“‘Even though the question of adequate maintenance dur- 
ing Federal control be in dispute between the Railroad Administration 
and the carriers, we assume that the Commission will recognize that 
on the return of the properties and thereafter there was and would be 
especial needs of increased maintenance growing out of war uses and 
conditions.” 


“These conditions necessitated the making of arrangements 
and the letting of contracts for maintenance which could not 
be immediately applied and which would lap over for a consider- 
able time after the expiration of the guaranty period, although a 
substantial portion of these overlaps would be properly charge- 
able to that period. That the maintenance should be done or 
arranged for was absolutely necessary in the public interest. * * 


“This question is a very serious one for the railroads. By 
reason of the shortage of the necessary materials and supplies 
and the scarcity of labor, and we may add the peculiar psy- 
chology of labor, during the guaranty period, many of them will 
be unable actually to expend the full amount of their main- 
tenance allowance. The result will be under-maintenance or de- 
ferred maintenance and a corresponding apparent but fictitious 
increase of operating income. Only by the payment of extrava- 
gant prices for labor and materials could such result be avoided. 
The carriers know that Congress knew at the time the Trans- 
portation Act was drafted and passed that for the reasons above 
indicated inability in the case of many carriers to use up the 
entire maintenance allowance during the guaranty period, how- 
ever necessary to avoid under-maintenance, was to be expected. 
They reasonably believe that Congress did not contemplate or 
desire that the maintenance allowance should be wastefully or 
extravagantly expended simply in order to exhaust it before Sep- 
tember 1, 1920. They found no express provision in the statute 
requiring actual expenditure as a condition to the right to deduct 
the maintenance allowance from the gross revenues of the per- 
iod to which it was attributable. They found nothing in the na- 
ture of operating income or in the purposes of the guaranty or 
in the provisions of the standard contract respecting maintenance 
or in the analogy between the guaranty and the just compensa- 
tion of the Federal Control Act to suggest that Congress in- 
tended to base the deficit in operating income to be paid out of 
the treasury or the excess to be paid into the treasury on an ap- 
parent operating income deceptively increased by involuntary 
failure currently to maintain the property up to the proper nor- 
mal standard of maintenance. That the maintenance allowance 
fixed as required by the statute must be presumed to be the 
proper normal amount to expend upon the property will be 
shown below. To refuse to allow the carriers to account for the 
maintenance allowance on an accrual basis, and to limit the 
amount deductible from gross revenues to so much of the main- 
tenance allowance as was actually expended during the guaranty 
period, will be a serious disappointment of just expectations. It 
will tend largely to defeat the purposes of the guaranty.” 

As to the comparison of the cost of labor between the test 
period and the guaranty period, counsel for the railway execu- 
tives, say: 

“The proposition herinbefore stated that the main and con- 
trolling purpose of Section 5 (standard contract) is to secure the 
return of the properties to their owners at the end of Federal 
control ‘in substantially as good repair and in substantially as 
complete equipment’ as when received, and that the proviso to 
paragraph (a) does not, and was not intended to, diminish this 
obligation, but only to furnish a means of determining whether 
the obligation has been performed, is strengthened by the pro- 
visions of paragraph (c) which require that the adjustment for 
differences in costs between the test period and the period with 
which it is to be compared, must be so made that ‘the result shall 
be, as nearly as practicable, the same relative amount, character, 
and durability of physical reparation.’ 

“Bearing in mind the purpose thus plainly declared of the 
adjustment, it becomes manifest that paragraph (c)—the para- 
graph controlling the method of adjustment of differences in 
cost—requires that the same relative quantum of maintenance, 
of the same relative character and durability, as that of the test 
period, shall be put upon the property during the contract period, 
and that it is not the amount of money expended, but the rela- 
tive cost of the prescribed quantum and character of mainte- 
nance, which is, as far as found to be practicable, to govern in 
the adjustment. 


“That it is the cost of labor to do the prescribed quantum of 
maintenance, and not the wages or the price of labor, which is 
to govern, is manifest from the course of negotiations, when the 
standard contract was formulated, in respect to this paragraph. 
The word ‘price’ was in the Government’s first draft known as 
the Matthews’ draft of April 4, 1918, and in the drafts of April 
15th, 16th, 17th and 23rd, and May 4th, 1918. As a result of con- 
tinuous objections on the part of the carriers, in the draft of 
May 8th, 1918, the word ‘cost’ was substituted for the word 
‘price’ and appeared thereafter in all subsequent drafts and in 
the final form. 

“In the first draft there also appeared, ‘so that the com- 
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parison may be reduced to a basis of relative physical repara- 
tion,’ and this, through the process of negotiation of the standard 
clauses was changed to, ‘so the result shall be, as nearly as prac- 
ticable, the same relative amount, character and durability of 
physical reparation.’ 

“Thus it will be seen that the use of the term ‘price of labor’ 
was considered and discarded in favor of the term now in the 
contract, ‘the cost of labor.’ ” 

In conclusion counsel for the railway executives say: 

“While realizing that the Commmision has already ruled 
that one half the year, instead of the corresponding six months, 
of the test period, shall be used as a basis of comparison for the 
ascertainment of maintenance expenses for purposes of the 
guaranty, we trust we may, without impropriety, invite the at- 
tention of the Commission to the importance of the question to 
a substantial number of carriers. 

“It is well known that in certain sections of the country, 
the quantity of maintenance it is possible and necessary to do 
during the six months from March Ist to September Ist, is 
substantially greater than can be done during the remaining six 
months. 

“To restrict such carriers to an allowance of one half of the 
maintenance charges for the year, would be to ignore practical 
conditions and to deprive them of a substantial amount legiti- 
mately applicable to maintenance charges for the seasonal period. 

“We respectfully request that the Commission will permit 
a re-opening and re-argument of this question.” 


RAILWAY REVENUE 


The Trafic World Washington Bureau 


According to a partial summary of operating revenues, ex- 
penses and income compiled by the Commission from the re- 
ports of the large steam roads for the month of June, 1920, 
the principal roads, fourteen being missing, had a deficit for the 
month of June of $15,616,328. This is attributed to the fact 
that some of the roads charged into their June expenses a total 
of $25,371,765 of retroactive wage increases ordered by the Rail- 
road Labor Board. For the June operations alone, therefore, 
the reporting roads had a net railway operating income of 
about $10,000,000. 

For the first six months of 1920 the report shows these 
roads as having earned $13,664,120, as compared with $154,- 
930,908 in the same period of 1919. After making adjustments 
for the $25,000,000 of back pay, included in the expenses, and 
about $50,000,000 of back railway mail pay, included in the Jan- 
uary earnings, the result for the first six months of 1920 is a 
deficit of approximately $2,000,000. 

For the first six months railway operating revenues were 
$2,661,257,293, as compared with $2,289,191,294 in the same pe- 
riod of 1919; operating expenses were $2,494,685,413, as compared 
with $2,029,062,469 in the same period of 1919. 

For the month of May railroads having operating revenues 
in excess of $25,000,000 for 1919 had a net railway operating 
income deficit of $13,284,985, as compared with a net railway 
operating income of $30,124,911 in May, 1919, according to a 
summary issued by the bureau of statistics of the Commission 
August 24. For the five months ending with May the report 
shows the roads had a net of $21,294,679 as compared with 
a net of $90,863,877 in the same period of 1919. 

The roads in the Eastern district for May had a deficit of 
$15,121,257, as compared with a net of $10,720,513 in May, 1919. 
For the five months the deficit amounted to $52,954,293, as com- 
pared with a net of $15,955,568 in the same period of 1919. 

The roads in the Southern district had a net of $1,914,204 
in May, as compared with a net of $4,935,553 in 1919. For the 
five months the net was $24,253,027, as compared with $19,- 
810,992 in the same period of 1919. 

The roads in the Western district in May had a deficit of 
$77,932. No figures for May, 1919, are given. For the five 
months they had a net of $49,991,145, as compared with $58,- 
097,317 in 1919. 

For the five months ending with May freight revenue on 
all reporting roads amounted to $1,217,680,266, as compared 
with $1,072,931,703 in 1919; passenger revenue, $381,845,484, as 
compared with $365,209,773 in 1919; total operating revenue 
$1,811,153,299, as compared with $1,562,473,478 in 1919; total 
operating expenses $1,686,432,807, as compared with $1,394,414.- 
207 in 1919. 


PROTEST ADVANCE ON FOOD ARTICLES 


“By changes in freight classification the railroads propose 
staggering increases in rates on food articles in addition to those 
recently granted by the Interstate Commerce Commission. The 
proposed increases on some important food articles amount, in 
some cases, to over 50 per cent in excess of 25 per cent increase 
recently granted by the Commission. The railroads, apparently 
not satisfied with large increases in rates on food articles and 
other necessities recently granted by the Commission, are now 
proposing by changes in classification on many of these commo- 
dities to bring about additional advances which, in some cases, 
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are fare in excess of what has already been allowed by the Conm- 
mission,” said T, D. Guthrie, traffic manager of the Southerp 
Wholesale Grocers’ Association, who appeared for the association 
oo the Consolidated Classification Committee in Atlanta last 
week. 

“The Southern Wholesale Grocers’ Association in urging the 
classification committee to postpone making classification 
changes that would tend further to increase rates, took the posj. 
tion that, in consideration of the large increases in rates, fares 
and charges which will become effective as a result of the recent 
decision of the Commission in the general advance rate case, it 
is only fair to shippers and the public that a halt be called to 
further increases being made by changes in classification and 
that future revisions in rates and classifications should be down. 
ward rather than upward, and especially is this true with respect 
to articles of food and other necessities. 

“The Consolidated Classification Committees’ Docket No. 4, 
on which hearings are being held, lists approximately 600 differ. 
ent items among which are such important food articles as eof. 
fee, corn meal, candy and confectionery, molasses, spices, sugar, 
syrup, cheese, canned and cooked fish, jams, jellies, preserves, 
pickles, pimentos, table sauces, canned soups, canned or pre- 
served vegetables and vinegar. 

“On coffee and coffee substitutes, pickles, pimentos, table 
sauces, canned or preserved vegetables, all kinds, including 
canned corn, canned hominy, canned pork and beans, canned 
scrapple, canned tomatoes and canned wheat, and vinegar, all 
the proposed classification changes in Western and Southern 
territories represent advances, and with but few exceptions this 
is also true with respect to changes proposed in the North and 
East—Official Classification territory. 

“The West appears to come in for the greatest number of 
advances as, in addition to the above, increased ratings are pro- 
posed on jams, jellies, preserves, canned fish, manufactured to- 
bacco, syrup and spices, although, in certain instances, advances 
are also proposed on most of these commodities in Southern and 
— classification territories, while on others reductions are 
shown. 

“To illustrate in the case of less carload shipments of mo- 
lasses in metal cans or pails, moving at class rates governed by 
the Consolidated Classification in Southern territory, it may be 
said that where, for instance, the rate for a two hundred mile 
haul was 38 cents per hundred pounds on June 24, 1918, this rate 
was increased on June 25, 1918, to 47%4c on August 26, 1920, to 
5914c, and if the proposed change in classification from 5th to 
3rd class is allowed the rate will be 94c, which represents an in- 
crease of 58 per cent in the rate that was made effective August 
26, and an increase of 147 per cent in the rate that was applicable 
prior to June 25, 1918. On molasses in Western Classification 
territory it is proposed to increase the present rating of 4th class 
to 3rd class. Candy or confectionery now rated in the South at 
3rd class, less carload, would be moved up to 2nd class, and 
when shipped in carloads, from 5th class to 3rd class. 

“Should the Classification Committee attempt to make pub- 
lication of these increased ratings on food articles by supple- 
menting the Classification and filing it with the Commission, 
shippers or their authorized representatives will, no doubt, peti- 
tion the Commission to have it decline to permit increases be- 
coming effective. Considering the present high prices on sub- 
stantially all commodities this is certainly no time for the car- 
riers to agitate further increases in rates on food articles and 
other necessities by changes in classifications.” 


INCREASE IN EMPLOYES 


The Trafic World Washington Bureau 


Statistics compiled by the Bureau of Labor Statistics, De- 
partment of Labor, show an increase of 4 per cent in the num- 
ber of empleyes engaged in car building and repairing plants 
in July, 1920, as compared with July, 1919. The report was 
taken from records of 42 establishments. The number of em- 
ployes in these plants in July this year was 46,481, as compared 
with 44,708, in July, 1919. The increase in the number of em- 
ployes is attributed to the demand of the railroads for new 
equipment and for repairing of cars. 


ADVANCES UNDER GUARANTY 
The Trafic World Washington Bureau 


The Commission has issued 163 certificates to approximately 
120 roads authorizing the Secretary of the Treasury to make 
advances to them out of the amounts due under the six months’ 
guaranty provisions of the transportation act. Some roads got 
more than one certificate. It is estimated that the Commission 
has approved advances totaling about $100,000,000. Approxi- 
mately two hundred applications for advances have been filed 
to date, many of these coming in after the Railroad Labor Board 
had made its wage award with the provision for payment 0 
back pay. 


Samples of The Daily Traffic World may be had for 
the asking. 
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The Open Forum 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


—~-~ 


RECIPROCAL DEMURRAGE 


Editor The Traffic World: 

I have read with a good deal of interest articles published 
in The Traffic World regarding delays by carriers in the move- 
ment of carload shipments and I heartily agree with Mr. B, T. 
Bailey, traffic manager of the Central Wisconsin Supply Com- 
pany, that a reciprocal demurrage rule should be established 
whereby the carriers would have to pay demurrage on cars 
detained beyond a reasonable time for movement. . 

It seems to me that Mr. Bailey, in his article in The Traffic 
World of August 21, set forth plenty of argument and cited 
plenty of cases to substantiate his argument, to convince any- 
one that something should be done in this connection. 

I feel safe in saying that we pay as little demurrage as 
any firm in the country handling an equal number of cars each 
year. We recently had one car of material moving to our fac- 
tory from a point 290 miles distant, the first 230 miles of which 
distance was covered in seven days, the remaining 60 miles 
of the movement consumed 16 days’ time. The car was un- 
loaded in about four hours from the time it was placed on our 
sidetrack. 

Another case of a car moving from our plant to a point 
approximately 750 miles away consumed 47 days in movement. 
Still another car moving from our plant to a point approxi- 
mately 650 miles away consumed about 38 days in the movement. 

These, of course, are extreme cases, but in many instances 
cases where the receiver and shipper of freight have to pay 





demurrage are likewise extreme cases, so far as their handling’ 


the products in the car is concerned, and, as Mr. Bailey stated, 
I think it is a poor rule that won’t work both ways. 

A few times recently we have received cars of incoming 
material in the morning, unloaded it and loaded the car out 
again the same day, thereby having the car unloaded and loaded 
again ready to leave our plant before the free time on same 
began. This same fact is no doubt true of many other plants 
throughout the country, and we in the industrial world feel 
that we should have some consideration in the establishment 
of the demurrage rules, as well as other rules and regulations 
governing the movement of traffic. 

I, also, should like to see a variety of articles on this same 
subject from industrial traffic managers who read The Traffic 
World. 

The Coleman Lamp Company, 
J. M. Finley, Traffic Manager. 
Wichita, Kan., Aug. 24, 1920. 


DELAYS BY CARRIERS 


Editor The Traffic World: $ 

I read with interest the articles by Mr. Dillenger and Mr. 
Bailey, appearing in the August 14 and 21 issues of The Traffic 
World. I agree with both these gentlemen that reciprocal de- 
murrage is what the shippers of this country should have. 

If all the shippers of this country had been confronted 
with the delay which we experienced to two cars of our prod- 
ucts, I believe that they would all agree that reciprocal de- 
murrage would be a good cure for the long-delay evil. 

As it is not my desire to take up much space in the Open 
Forum, I will set forth the facts of the delay as briefly as 
possible. 

July 12 we loaded two cars, one of which was destined to 
a point in Delaware, the other to a point in Maryland. 

The road which serves our plant offered these cars to the 
road which was to enjoy the long haul at a junction point about 
fifty miles from point of origin on July 20, or eight days from 
the date shipment was made. 

; The connecting line advised us that on August 20, or thirty- 

tine days from date of shipment, the cars were still at this 
Junction, they being held awaiting permit from their superin- 
tendent of transportation. 

Before we shipped these cars we requested a permit on 
Which to move them and were advised that no embargo was 
In effect and that a permit was not necessary. 

We advised the railroad that the content of these cars 
Was a seasonable product and if delivery was not made on a 
Specified date we would file a claim for the contents of the 
cars, 

After they received our letter they advised that a permit 
ad been issued and the cars would immediately go forward. 





No doubt it will take at least two more weeks to deliver 
the cars to consignee. 

I believe that a delay of this duration is unpardonable and 
that a law should be passed granting the shippers of this coun- 
try reciprocal demurrage. 

The items appearing in The Traffic World from time to 
time on this subject, I believe, are very interesting to all the 
readers of this valuable paper and I would like to hear through 
this column from other traffic managers regarding the long 
unnecessary delays to their shipments. 

The Adams Bag Company, 
R. G. Davisson, Traffic Manager. 
Cleveland, O., Aug. 25, 1920. 


MINIMUM CLASS SCALE INCREASES 


Editor The Traffic World: 

It is noted on inspection of blanket supplements issued by 
various carriers in this vicinity on authority of the Interstate 
Commerce Commission’s decision in Ex Parte No. 74, that the 
minimum class scale of rates is being increased in opposition 
to decision of the Commission. This is caused in cases where 
prior to June 25, 1918, the rates were lower than the minimum 
scale of rates and were, under General Order No. 28, increased 
to the minimum class scale. Tariffs have since that time been 
revised and in the rate table no rates are shown which are un- 
der the minimum class scale; neither is their notation against 
such rates that same are minimum class rates. ; 

Under supplements now being issued, these rates are again 
increased 40 per cent, which in many cases is as much as 200 
per cent higher than rates in effect prior to June 25, 1918. For 
example: The first class rate between Utica, New York, and 
Whitesboro, New York, prior to June 25, 1918, was 12c covered 
by N. Y. C. Tariff 130, I. C. C. 101. Applying increase granted 
under General Order No. 28 of 25 per cent, first class rate would 
be 15c and governed by minimum class scale, would be 25c. 

Under date of June 30, 1920, this tariff was cancelled, be- 
ing reissued by New York Central Tariff 13100, I. C. C. 12620, 
which shows first class rate of Utica to Whitesboro of 25c. 
With special supplement, effective August 26, this rate of 25c 
is increased to 35c. Whereby if 25 per cent was added to 
original rate of 12c, plus 40 per cent, would make the first class 
rate 21c, or governed by minimum class scale, would be 25c, as 
in the past. 

This matter has been taken up with all roads entering 
Utica, requesting that same be given their attention for adjust- 
ment, as it is our opinion that it was not the Commission’s in- 
tention to have rates which were governed by minimum class 
seale further increased unless the two increases, on .top of rate 
prior to June 25, 1918, would amount to more than 25c at first 
class. C. E. Danigrand, 

Transportation Department, Chamber of Commerce. 

Utica, N. Y., Aug. 25, 1920. 


THE McCAULL-DINSMORE DECISION 


Editor The Traffic World: 

I have noted in various issues of The Traffic World ref- 
erence to the effects of the McCaull-Dinsmore case (252 Fed- 
eral 664) on the settlement of claims for loss and damage, par- 
picularly the answer to “Oregon,” page 217, Vol. XX-V-1-5, July 
31, 1920. 

From these articles the impression seems to be spreading 
generally throughout the country that this decision has the 
effect of superseding or setting aside all past customs and gen- 
eral rules established by the United States Supreme Court and 
the various courts of the country. In other words, there seems 
to be an accepted theory that the McCaull-Dinsmore case is 
far reaching in its effect and practically removes any element 
of doubt that has heretofore existed. 

If this decision actually were controlling, or there was any 
positive assurance that such was the case, there would be no 
objections whatever to spreading the gospel, but there seems 
to be a well divided opinion on the subject, and until such a 
time as a definite decision has been reached, in fairness to the 
carriers. some modifications should be made. 

While I do not profess to be .an authority on the subject 
there are certain features of the case that are worthy of thor- 
ough consideration before any positive and far reaching deci- 
sions are given. 

In the first place, special attention is directed to the fact 
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that the decision of the United States Supreme Court in the 
case referred to applied on a shipment moving in November, 
1915, during which time the first Cummins amendment to the 
interstate commerce act was in effect, and, in so far as claims 
covering shipments during that period are concerned, there can 
be no question but that the decision is positive and that any 
receipt, rule, or regulation would have no effect in restricting 
or limiting the carrier’s liability in any way. However, the sig- 
nificant factor to consider is that on August 9, 1916, the second 
Cummins amendment became effective, and that in part reads 


as follows: 

Provided, however, the provisions hereof respecting liability for 
full actual loss, damage or injury notwithstanding any limitation of 
liability * * shall not apply, first to baggage, etc., second, to 
property, except ordinary live stock received for transportation, con- 
cerning which the carrier shall have been authorized by order of the 
Interstate Commerce Commission to establish rates dependent upon 
value declared in writing by the shippers or agreed in writing as 
released value of property, in which case said declaration shall have 
no other effect than to limit liability and recovery to an amount not 
exceeding the value so declared * * *. 

This second Cummins amendment clearly demonstrates that 
it was intended to modify to a large extent the strict rule of 
the first Cummins amendment under which the McCaull-Dins- 
more case was decided, and studying the language of the deci- 
sion of the United States Supreme Court in that very case, it 
will be seen that the court readily recognized this distinction 
in the second Cummins amendment, for the closing part of the 
Supreme Court’s decision reads substantially as follows: 


It seems, therefore, that the decision below was right, and as in 
our opinion the conclusion is required by the statute, neither the con- 
venience of the clause nor any argument based on the history of the 
statute or upon the policy of the latter act of August 9, 1916, can pre- 
vail against what we understand to be the meaning of the words. 


In studying the second amendment further, it will be seen 
that the provisions shall not apply to property, concerning 
which the carriers shall have been authorized by order of the 
Interstate Commerce Commission to establish rates dependent 
upon the value declared in writing by the shipper, or agreed in 
writing as the released value of the property. This brings us 
to the question as to the existence of such rates. 

In the first place, every bill of lading bears a printed nota- 
tion that it has been approved by the Interstate Commerce 
Commission, and therefore, Section 3 likewise stands approved, 
as does every part thereof, and the shippers have been duly 
put on notice. In addition to this, Rule 1 of the Classification 
specifically provides that the rates published therein are con- 
ditional to the use of the uniform bill of lading, and in the 
event that the shipper does not elect to ship under these con- 
ditions the rates will be 10 per cent higher. So if a shipper 
elects not to ship under the released rates or the agreed valu- 
ation provided in the uniform Classification, he has the priv- 
ilege of shipping under unlimited liability or at full common law 
liability. 

Attention is likewise directed ‘to the fact that the Inter- 
state Commerce Commission in the case of Shaffer vs. C. R. 
& P. (21, I. C. C. 12) held that the provisions of the bill of 
lading were not unlawful, and just as long as the Classification 
and the rates, of which the bill of lading is a part, are approved, 
Section 3, Paragraph 3, is also automatically approved. The 
Commission likewise in its report on Cummins amendment (I. 
Cc. C. 682) declared not unlawful the provisions covering the 
shipments moving under rates dependent upon the declared 
value. 

The Supreme Court of the United States in Adams Express 
Co. vs. Croninger (226 U. S. 491) and Hart vs. Pennsylvania 
R. R. (112 U. S. 331) has upheld provisions substantially the 
same as represented by Section 3, Paragraph 3, as being not 
only legal, but equitable and within the recognized rights of 
the carriers. So the practice is not, generally speaking, con- 
trary to public policy. 

The main feature that I have in mind is whether or not a 
decision rendered by the courts under the first amendment 
would have any effect on shipments moving during or after the 
effective period of the second amendment, the language of 
which clearly permits what the first amendment positively pro- 
hibited. My principal thought was, not to enter into any con- 
troversy or argument on the subject, but to suggest, if entirely 
in order, that any decisions given on the subject be tempered 
with some modifications respecting the effect of the decision in 
connection with cases covering shipments moving subsequent 
to August, 1916, at least until such a time as there is a clear 
and well defined decision on the subject by a recognized court 
of authority, and this only in the spirit of fairness to the 
carriers. 

J. M. Heath, 
Freight Claim Agent, Lehigh Valley Railroad. 
Philadelphia, Pa., Aug. 24, 1920. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tra‘tic. A specialist 
on interstate commerce law, whois a member of ourjegal department 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. | We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re. 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

ddress Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 


6 _____. eg 
Loss of Jewelry Not Enumerated in Receipt 


Louisiana.—Question: A shipment of one gold watch was 
made by express and package did not show the contents; that 
is, did not spectify that it was jewelry; however, a valuation 
of $50 was shown on same. This package was lost in transit 
and claim was filed for the value of this watch to the amount 
of $25.33. The American Railway Express Company have re. 
fused payment of this claim on the grounds that their classif. 
cations require all articles of exceptional value, such as gold, 
silver, bullion and jewelry, be handled under protection of seals 
and a hand to hand receipt taken, and that such articles should 
be enumerated in the receipt. 

Answer: The uniform express receipt contains a condition 
to the effect that unless caused by its own negligence or that 
of its agents, the company shall not be liable for “loss of money, 
bullion, bonds, coupons, jewelry, precious stones, valuable pa. 
pers, or other matter of extraordinary value, unless such articles 
are enumerated in the receipt.” This provision has received 
the approval of the Interstate Commerce Commission and, there. 
fore, cannot be regarded as unreasonable or illegal. 

A carrier of goods, wares and merchandise will not neces- 
sarily be presumed to be a common carrier of money, bank bills, 
or other articles of unusual value. Lee vs. Burgess (Kentucky), 
9 Bush, 652, and the term “merchandise” does not usually in- 
clude money, jewelry, valuable papers, etc. Therefore, when 
it is the regular occupation of an express company to transport 
such articles, it is liable for loss or damage to the same, but 
it may limit its liability under certain reasonable terms and 
conditions, in the matter of packing and forwarding the same, 
except for such loss or damage as is caused by its own neg: 
ligence. Hutchinson on Carriers, 3d Edition, volume 1, section 
331, says, on the subject of the shipper’s neglect or failure to 
disclose contents or value, “If, under such circumstances, money 
or other valuables concealed in a package, be lost by his neg- 
ligence or carelessness, it should be unjust to charge him with 
their full value, because such concealment would be a fraud 
upon him as respects his compensation for the carriage, and 
a deception as to the degree of care which the package required 
vr which he would have guarded it had he been told the 
truth.” 

Released Rate, Knowledge by Shipper 


Pennsylvania.—Question: A, returning home from a vaca- 
tion trip, packs and prepares one box, weighing 100 pounds and 
valued upward of $300 for shipment to himself, contents being 
miscellaneous, such as fishing tackle, wearing apparel and other 
articles probably describable as household effects, for shipment 
to his home. After turning the box over to B (who is a minor), 
to be drayed and delivered to the freight agent for shipment, 
A departs for home. When shipment was delivered to agent 
for forwarding, released valuation clause was placed at $10 per 
cwt. by the agent, without the knowledge of A. In transit, the 
car containing the box was wrecked and contents of box be- 
came a total loss. Claim for full value of box was entered as 
$300, which was a very low estimate, and the railroad declined 
claim, contending they were liable only for the amount of $10, 
due to shipment moving on released valuation clause and aggre 
gate weight being 100 pounds. A was never even aware of 4 
released valuation clause existing, and had never authorized 
the railroad to ship at released value. Our contention is that 
agent at shipping point should either not have accepted box, or 
should have determined from A, before allowing shipment to 
move, just how box was to be shipped as to value, etc., and 
should not have acted on his own initiative in placing released 
value on box. What is your opinion as to whether A can recover 
full value of box? Also can you give reference to a decision 
on a parallel case? 

Answer: It is a well-settled rule of law that the acts of 
an agent, performed within the scope of his real or apparent 
authority, are binding upon the principal. When the acts of 
an agent bind the principal, his declarations and admissions, re 
specting the same subject matter made at the same time, an 
constituting a part of the res gestz, are also binding. From 
this it follows that the carrier was justified in regarding B 
as your agent for the purpose of shipping the box above de 


Vol. XXVI, No. 9 





Augus 


scribe 
same 
C 


upon 
ities | 
tariffs 
that t 
plicab 
Bros. 
receiv 
ment 
tion is 
licatic 
two I 
tion it 
ment 
the li 
destru 
This | 
the U 
press 
where 
that t) 
is pre 
M. K. 
same 


‘yalue, 


partic’ 
ence i 
tion a 
rate. 


Inter 


Hl 
vembe 
upon 1 
withou 
Claim 
delive! 
not in 
the dé 
ment | 
claim, 
clusior 
to brit 
not er 

Al 
the in: 
ing ca 
sion a 
investi 
ordina: 
attach: 
default 
from t 
not lia 
ceding 
agains: 
fix the 


Ka 
in cas¢ 
in the 
shippe: 

Wi 
coverir 
Chicag: 
shippe: 
tives, 
bill of 
the su: 
the Ka 
certifie 
a bonc 
amoun: 
amoun’ 
the Ke 
depart) 
the be 
for dis 

Pl 
Railroa 
of a si 
Der’s o 

An 
deliver 
bill of 
equitie: 
Sons h 
the ca) 








“fs 


—t 


was 

that 
ation 
ansit 
iount 
e re. 
Ssifi- 
gold, 
seals 
ould 


ition 
that 
yney, 
> Da- 
icles 
sived 
here- 


eces- 
bills, 
ky), 
y in- 
vhen 
sport 
. but 
and 
ame, 
neg: 
tion 
e to 
oney 
neg- 
with 
raud 
and 
tired 
the 


raca- 
and 
eing 
ther 
nent 
107), 
1ent, 
gent 
per 
the 
be 
d as 
ined 
$10, 
rere- 
of a 
ized 
that 
c, or 
t to 
and 
ased 
over 
sion 


s of 
rent 
s of 


re- 
and 
rom 





August 28, 1920 










scribed, and that his acts performed in the shipping of the 
same will be binding upon you. 

Carriers, when they desire to fix different rates, dependent 
upon substantial differences in value of different grades or qual- 
ities of the same commodity, are required to publish in their 
tariffs a provision that for this purpose the shipper must state 
that the shipment is of a certain value, and the tariff rate ap- 
plicable to such specified value must be applied. Norcross 
pros. Co. vs. L. N. R. R. Co., 29 I. C. C. 113. Assuming that you 
received the benefit of the lower rate, by reason of the ship- 
ment being valued at $10 per hundredweight, then such valua- 
tion is binding upon you on the ground that the filing and pub- 
lication of the rates afforded you notice of the existence of 
two rates, and you were presumed to have known of the limita- 
tion in value and of liability in the rate under which the ship- 
ment was made and the freight paid, and this rate determined 
the liability of the carrier in an action brought for loss or 
destruction of goods. Christi vs. N. P. Ry. Co., 141 Pacific 587. 
This point has also been settled in the two following cases in 
the United States Supreme Court: In the case of Adams Ex- 
press Company vs. Croninger, 226 U. S. 491, the court said that 
where the published schedules and the shipping receipt show 
that the interstate rate is based on an agreed value, the shipper 
is presumed to have knowledge of such fact. In the case of 
mM. K. & T. R. R. Co. vs. Harriman Bros., 227 U. S. 657, the 
same court held that where a carrier graduates its rates by 


‘yalue, and has filed tariffs showing two rates applicable to a 


particular commodity or class of articles, based upon a differ- 
ence in valuation, the shipper must take notice, for the valua- 
tion automatically determines which of the rates is a lawful 


rate. 


Intermediate Carrier Not Liable for Negligence of Preceding 
Carrier 

ilinois—Question: Total loss of shipment made in No- 
vember, 1919, unrouted except delivering carrier shown who 
upon request of consignee traced the shipment for a long time, 
without results. There are a number of intermediate carriers. 
Claim was filed in January with initial line, who claims that 
delivery was made to their connection, stating that they are 
not in a position to pay it until investigation is completed and 
the defaulting carrier ascertained. The amount of the ship- 
ment is about $1,000. The delivering line declines to consider 
claim, stating that the initial line should handle it to a con- 
clusion. The intermediate line is still investigating. We wish 
to bring suit against the intermediate carrier, whose lines do 
not enter Chicago, but have offices here. 

Answer: The Carmack and Cummins amendments make 
the initial carrier responsible for the negligence of all connect- 
ing carriers, but the rules of the Interstate Commerce Commis- 
sion allow such a carrier a reasonable time within which to 
investigate the claims and determine the carrier at fault. Claims 
ordinarily should be filed with the initial carrier, but liability 
attaches to the intermediate or final carrier against whom a 
default can be established, and such carrier may be sued apart 
from the initial carrier. However, an intermediate carrier is 
not liable for any of the negligence of the initial carrier or pre- 
ceding carrier, and before a claim is filed or suit instituted 
against an intermediate carrier, care should be exercised to 
fix the liability for the loss or injury on such carrier. 


Demurrage Pending Dispute 


Kansas.—Question: We would like to have your opinion 
in cases wherein shipper’s order bills of lading have been lost 
in the mails, as well as other means and methods of having 
shipper’s order bills of lading get away from you. 

We now have a case with the M. K. & T. Railroad Company 
covering a car of scrap steel billets which was shipped out of 
Chicago to Tulsa, Okla., and our treasurer mailed the original 
shipper order bill of lading on same to one of our representa- 
lives, who was at Tulsa, stopping at the Tulsa Hotel, and the 
bill of lading was never received. The car was held up for 
the surrender of the original shipper’s order bill of lading by 
the Katy Railroad, who demanded that we either give them a 
certified check for 10 per cent of the amount of the invoice or 
a bond acceptable to their legal department for double the 
amount of the invoice. We issued a bond for double the 
amount of the invoice, $5,571, and delivered it to the agent of 
the Katy Railroad at Kansas City, who sent it to their legal 
department, who claim that, on account of a few technicalities, 
the bond is not acceptable and they still keep calling us 
for disposition of the car. 

_ Please advise the liability that we are under to the Katy 
Railroad covering car service. Also advise us, please, in cases 
of a Similar nature to above in general terms wherein a ship- 
Per’s order bill of lading has been lost, mispiaced or destroyed. 

_Answer: The law imposes upon the carrier the duty to 
deliver goods to any person holding and surrendering an order 
bill of lading negotiated for value without notice of previous 
quities, and to protect the carrier against claims by such per- 
Sons holding a lost order bill without notice, the law permits 
the carrier to require the party demanding the goods, without 
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surrendering the order bill on the ground that it is lost, to give 
a bond of indemnity. Section 14 of the Pomerene bill of lading 
act reads, “that where an order bill has been lost, stolen or 
destroyed, a court of competent jurisdiction may order the de- 
livery of the goods upon satisfactory proof of such loss, theft, or 
destruction and upon the giving of a bond, with sufficient surety, 
to be approved by the court, to protect the carrier or any person 
injured by such delivery from any liability or loss incurred by 
reason of the original bill remaining outstanding. The court 
may also in its discretion order the payment of the carrier’s 
reasonable costs and counsel fees; providing a voluntary in- 
demnifying bond without order of court shall be binding upon 
the parties thereto.” 


In addition, General Order No. 41 by the United States 
Railroad Administration, regulating claims for loss and damage, 
in part reads: “If any necessary document is lost or destroyed, 
claimant shall file a bond of indemnity to cover.” 

Therefore, the carrier was justified in demanding a bond 
to indemnify it against any loss for your failure to present and 
surrender the order bill covering the shipment in question, and 
if the objection of the carrier to the form and substance of the 
bond you furnished was based upon sufficient cause, it would 
seem that you are liable for the extra demurrage charges that 
have accrued pending the time when the controversy has been 
finally adjusted. The Interstate Commerce Commission ruled 
that, pending the time when a controversy between shipper 
and carrier is settled, demurrage charges accruing cannot be 
lawfully refunded if the shipper was at fault. Rule 39, Con- 
ference Rulings, Bulletin 7; Platten Produce Co. vs. C. & N. W. 
Ry. Co., 26 1. €. Cc. BB. 


Telegraph Companies Liable for Damage 


Colorado.—Question: The Postal Telegraph-Cable Company 
have declined a claim we made for $21.86 on telegram dated 
Denver, Colo., June 6, 1919, addressed to the Lunkenheimer 
Company, Cincinnati, O., and the word “five” was rendered 
“fifty.” Our claim was based on extra freight charges account 
our order raised from five to fifty. The Postal declined our 
claim, and attached copy of Supreme Court decision in the state 
of Mississippi in the case of the Postal Telegraph-Cable Com- 
pany vs. Warren-Godwin Lumber Company, 251 U. S. 27, 40 
Sup. Ct. Rep. 69, which is a similar case, and was rendered in 
favor of the Postal company. We wish to know if decisions 
have been rendered against either the Postal or Western Union 
Telegraph Company in other states on similar cases and if they 
could be used in support of our claim. 

Answer: There is a long line of authorities, both state and 
federal, relative to the ‘liability of a telegraph company for 
damages in erroneously transmitting an unrepeated telegram. 
In such messages that are wholly intrastate, and in those that 
were interstate prior to congressional action thereon, some 
state courts held that a telegraph company could not lawfully 
contract to limit its liability in unrepeated messages. But now, 
by reason of congressional action and the holding of the United 
States Supreme Court, it is well settled that in telegrams pass- 
ing from one state to another, containing a stipulation on the 
back of a regular printed form upon which messages are writ- 
ten, that a telegraph company will not be liable for mistakes 
or delays in the transmission or delivery of an unrepeated 
message, beyond the amount received for sending the same, and 
a further stipulation that the company will not be liable for 
damages or statutory penalties in any case where the claim 
is not presented in writing in ninety days after the message 
is filed with the company, or as applied to interstate messages 
valid and binding upon the sendee of such message, and are 
not affected by any sections of a state constitution or law. 
Western Union Telegraph Co. vs. Bank of Spencer, 156 Pacific 
(Oklahoma) 1175; Western Union Telegraph Co. vs. Smith, 188 
S. W. (Texas) 702; Western Union Telegraph Co. vs. Bassett, 
71 S. R. (Mississippi) 750; Western Union Telegraph Co. vs. 
Stewart, 179 S. W. (Arkansas) 813; Southern Express Co. vs. 
Byers, 240 U. S. 612; Poor vs. Western Union Telegraph Co., 
196 S. W. (Missouri) 28; C. M. & St. P. Ry. Co. vs. Rock County 
S. Co., 162 (Wisconsin) 379; C. N. & O., ete., R. Co. vs. Rankin, 
241 U. S. 319; Bailey vs. Western Union Telegraph Co., 97 
Kansas 619; William vs. Postal Telegraph-Cable Co., 95 S. E. 


(Virginia) 436. 


Furthermore, Congress, by the amendatory act of 1910, has 
placed under thé control and jurisdiction of the Commission 
the rates and practices of the interstate telegraph companies, 
and the Commission holds that telegraph companies have in 
this act direct authority and sanction of Congress to classify 
their messages into repeated and unrepeated, and to charge 
different rates for each, and to assume different degrees of 
risks and liability thereunder. Unrepeated Message Case, 44 
t. €. C. 67. 

Loss in Shipment Under Clear Record 


Ohio.—Question: During 1918 we shipped on contract with 
the Food Administration a number of cars of flour to Baltimore, 
Md. Later the Food Administration advised us that several 
sacks were missing from these cars and that as the cars had 
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arrived under original seals the delivering road had disclaimed 
liability and refused the claims, which we, ourselves, paid 
to the consignee. The Grain Corporation (Food Administration) 
nor the railroad were able to furnish us any unloading record 
or any record whatsoever except that the cars had checked 
out short. Our own records, very carefully kept as the cars 
were loaded, show that the cars checked out exactly. 

Question 1. Would not our loading records be accepted in 
a court at law in preference to a lack of any unloading record 
of the consignee or the railroad? 

Question 2. Can the railroad disclaim liability in this case 
solely on the ground that shipments went through under the 
original seals? 

Question 3. If the case were decided on the basis of the 
loading and unloading records would our claim be against the 
railroad or the Grain Corporation? 

Answer: Your question involves points similar to those 
we answered in our reply to “Ohio,” published on page 829 of 
the May 8, 1920, issue of The Traffic World, in which we said: 
“The claim in question is probably declined by the carrier by 
reason of the rule of the United States Railroad Administration 
in the matter of clear record cars, as contained in its General 
Order 57-A, rule No. 8 (a), which reads: ‘If, after thorough 
investigation by the carrier, no defect in equipment or seal 
record is discovered, such record shall be accepted as prima 
facie evidence that the carrier had delivered all of the grain 
that was loaded into the car.’ This appears to be the attitude 
of carriers regarding claims that are to be settled amicably out 
of court. But in the event that claimants must resort to litiga- 
tion in the courts, it is our opinion that a carrier could not 
successfully maintain this position under section 21 of the Pom- 
erene bill of lading act and the general weight of legal author- 
ity. The courts have generally held that if the owner shows 
by satisfactory evidence that a certain quantity of goods had 
been loaded at shipping point and that a lesser quantity had 
been received at destination point, the carrier is prima facie 
liable for the difference, and places upon the carrier the burden 
of proving that the shipper did not in fact load the quantity 
alleged, or that the loss occurred through improper loading by 
the shipper, or that the difference in weight was caused by 
shrinkage, evaporation, or other causes over which the carrier 
had no control. See the recent case of Baker vs. Dittlinger 
Roller Mills Co., 203 S. W. Rept. 798.” 

It is our opinion that you have a good claim against either 
the railroad or the Food Administration, but as suits against 
the government usually devolve into technical and costly pro- 
ceedings, we advise that you proceed against the carrier only. 


Delivery of Cars on Other-than-Public Team Tracks Constitutes 
Notice of Arrival 


Illinois—Question: At an open station where there had 
previously been no tracks, we constructed, some time ago, in 
order to serve a plant, a double-end siding with a spur leading 
off, both the siding and spur being on right-of-way owned by 
this company. The plant is located on a portion of our right-of- 
way, which is leased to the industry, and the ground on which 
the spur track is constructed is covered in the same lease. 
Cars for other consignees or shippers are never held on the 
spur track and only on very rare occurrences on the other track. 

We take the position that these are other than public de- 
livery tracks, that through practice and use they have been 
assigned to this plant and that therefore no notice of arrival is 
necessary, cars being placed on the spur up to unloading Ca- 
pacity, the remainder oftentimes being left on double-end siding 
to avoid switching. 

The plant people maintain that, this being an open station, 
they should be notified of the arrival of all cars and time should 
be computed from 7:00 a. m. after the day on which they are 
notified. They insist on this, as they claim they should be 
given opportunity to give switching instructions, that different 
grades of their raw material may be placed on exact spots. 

Will you kindly advise whether or not this entire layout 
which was put in to serve this plant cannot by its use be 
considered as assigned to the plant or whether the spur at 
least cannot be so considered, and therefore would not section 

) of rule 3 apply and, if notification was called for in accord- 
ance with section D of rule 8 it would not prejudice the delivery 
of cars in accordance with section C of rule 4; or, in other 
words, would not interfere with running of free time unless 
there was at least one-half day delay in our furnishing informa- 
tion asked for after requested. 

Answer: Rule 3, note 2, of J. E. Fairbanks’ I. C. C. 8, 
which is now in effect, reads: “Any railroad track or portion 
thereof assigned for individual use will be treated as an ‘other- 
than-public-delivery track.’ ” - 

Rule D, section C, reads: “Delivery of cars upon other- 
than-public-delivery tracks or upon industrial interchange tracks, 
or written notice sent or given to consignee or party entitled 
to receive same, of readiness to so deliver, will constitute notifi- 
eation to consignee.” 

The only question involved is whether the spur track is 
an “other-than-public delivery track” and is assigned to the in- 
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dividual use of the industry referred to. If it is, as it appears 
to be, in view of the use to which it is put, then your placement 
of cars on such track is a sufficient compliance with section ¢ 
of rule 4 regarding notification of consignee. 


Damages—Measure of 


New York.—Question: Will you kindly advise if the Inter. 
state Commerce Commission has issued a conference ruling 
on the following: 

We received notice of arrival on a less-than-carload ship. 
ment from agent at a freight station in New York, N. Y., and 
upon our truckman calling at the station for the goods he was 
informed that same had checked short. Agent then wrote across 
the face of the arrival notice this notation “Checked short.” 
Our truckman presented to us his bill for the time consumed 
in his endeavors to take delivery of this material, and we would 
like to present claim to the railroad for a refund of these 
charges. However, before doing so we would appreciate your 
advising us if a conference ruling has been made on a matter 
of this kind. 

Answer: There is no Interstate Commerce Commission 
conference ruling in regard to the question involved. The meas. 
ure of damages in such cases is the market value of shipment 
at destination at the time it should have been delivered, legs 
transportation charges, plus interest from the time it should 
have been delivered. In addition to these damages the carrier 
is liable for any other and incidental damages which naturally 
and proximately result from the loss complained of. (10 Corpus 
Juris 400.) 


Carrier Not Liable for Failure to Divert Car Owing to Erroneous 
Car Number Furnished by Shipper in Instructions 


Texas.—Question: I wish to ask your opinion on the follow. 
ing transaction: John Jones at station “A” issued bill of lad- 
ing covering carload merchandise loaded in car ZT-4779, con- 
signed to Bill Smith, station “C,” bill of lading being signed by 
the carriers, delivered to the shipper and forwarded by them 
to the purchaser, Bill Smith, at station “B.” After receipt of 
the original bill of lading Bill Smith places instructions with 
the agent at station “B” for reconsignment of the car to the 
same consignee at station “B.” 

After the car left station “A” it develops that there was no 
such car number as ZT-4779 and that the correct number was 
47791, the error being discovered by the carriers at some inter- 
mediate point between origin and destination and the correct 
car number substituted on carriers’ waybill as 47791. How- 
ever, the carriers did not notify the shipper or the consignee 
of the change in car number and the agent at station “B,” 
owing to the change of the number on the waypbill, failed to 
carry out consignee’s instructions for reconsigning. 

The shipper’s error in showing an incorrect number in the 
first place was due to the figure 1 having been defaced from 
the side of the car. Owing to the mix-up the car had to be 
hauled from station ‘“‘C” back to station “B.” 

I would appreciate your giving me your opinion as to who 
is responsible for the express charges—shipper or the carrier. 

Answer: In the case of Woodland Lumber Co. vs. Norfolk 
Southern R. R. Co., 38 I. C. C. 709, the Commission said: “The 
difficulty with reference to the shipments arose through the 
initial error of the consignor in showing an erroneous car num- 
ber on the bill of lading. Complainant admits that the error 
was the consignor’s, but insists that the agent of the initial 
carrier should have detected and corrected it, and that defend- 
ants should be held responsible for the damage which com- 
plainant sustained as a result of the agent’s delinquency. It 
is a common practice for consignors to prepare bills of lading, 
and we will not require defendants to refund the additional 
charges resulting from the error of the shipper in this case.” 
The facts in the foregoing case are similar to those in the 
instant case and, in view of the Commission’s ruling, the con- 
signor would be held responsible for his error in showing the 
incorrect car number on the bill of lading. 


Suits Not Instituted Within Two Years 


Pennsylvania.—Question: We have a claim pending with the 
Adams Express Company, for the loss of a shipment made during 
March, 1918, but have been unable to secure settlement. The 
express company states that, inasmuch as suit was not insti- 
tuted within the two years and one day period, they cannot 
make settlement. F 

We cited the “Decker” case to them, but they claim that 
it only applies in connection with freight shipments, and has 
no bearing on express shipments. Will you kindly advise if 
this is correct, and whether or not collection can be made 
through legal prosecution? 

Answer: The decision in the “Decker” case, Docket 1696, 
Jacob E. Decker & Sons vs. Director-General et al., 55 I. C. C. 
453, did not affect express companies, as they were not parties 
defendant thereto, but the same question is before the Com- 
mission as to express companies in Docket 11005, National In- 
dustrial Traffic League vs. American Railway Express Co., and 
a tentative report has been made by an examiner of the Com- 
mission, in which he recommends that the Commission follow, 
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with respect to the express companies, its report in Docket 
10696 as to rail carriers. 

The rule observed by the American Railway Express Com- 
pany at the present time in settling such claims is as follows: 
“When at the expiration of two years and one day after delivery 
of shipment, or, in the case of non-delivery, two years and one 
day after a reasonable time for delivery, claim has not been 
adjusted or declined in writing, and suit has not been com- 
menced, claims shall be referred by claim agents to superin- 
tendents of claims, to be reviewed by them. Such claims will 
be paid only when in the judgment of superintendents of claims 
the express company was responsible for delay in settlement.” 

It is very probable that this rule will be modified to conform 
with the decision of the Commission in Docket 11005, when 
issued, and it would therefore be the better course to await 
the decision of the Commission. 


Through Rates Aggregate of Intermediate Rates 


Washington.—Question: We would like to have a ruling 
from you as to the interpretation of a certain freight rate situa- 
tion. 

Transcontinental Freight Bureau Eastbound Tariff No. 2-0, 
I. Cc. C. No. 1069, under Application of Rates, stipulates, on 
page 111, item No. 1, that if the aggregate of intermediate rates, 
wherever found, make less than the joint through rates con- 
tained in this tariff, such aggregate of rates will be applied. 
This tariff stipulates, under item 1225, a rate of 65 cents on 
doors from Tacoma to Chicago and St. Louis. There is also 
a through rate of 61 cents carried in T. C. F. B. Tariff No. 28-B. 

There is a combination of intermediate rates made up of 
a 50-cent rate to Minnesota Transfer in T. C. F. B. Tariff No. 
98-B, I. C. C. No. 1055, and a proportional rate of 12% cents in 
Western Trunk Line Tariff No. 88, I. C. C. No. A-627. These 
rates are both increased rates under General Order No. 28, and 
our contention is that Morris’ Tariff No. 228, I. C. C. No. U.S.-1, 
serves to reduce these rates to a combination totaling 60 cents. 


This dispute is whether Tariff No. 228 applies in this case. 
Under section 4, it stipulates that it applies where no published 
through rates are in effect from point of origin to destination 
on lumber and articles taking the same rate or arbitraries over 
the lumber rate, and our contention is that while there is a 
published through rate, it is not in effect, as the application 
of Tariff No. 2-O expressly stipulates that the combination of 
intermediate rates applies. One thing is certain, up to the time 
Tariff No. 228 was published the 61-cent through rate was not 
in effect, but the combination of 60 cents was in effect and was 
generally conceded and applied by the carriers. Also, under 
the terms of General Order No. 28 the 60-cent combination rate 
was applied, and we maintain that the 61-cent rate and the 65- 
cent rate, although published, are not in effect and are virtually 
nullified in favor of the combination of intermediate rates by 
express order of the Commission, as cited in item No. 1, page 
111, of Tariff 2-O. 

Answer: It is noted that commodity rates on doors from 
Tacoma, Wash., to Chicago and St. Louis are carried in two 
tariffs, a rate of 65 cents being carried in Class and Commodity 
Tariff T. C. F. B. Eastbound Tariff No. 2-0, R. H. Countiss’ 
I. Cc. C. No. 1069, and a rate of 61 cents in T. C. F B Tariff 
No. 28-B, R. H. Countiss’ I. C. C. No. 1055 (naimng rates on 
lumber and articles taking the same rate or arbitraries higher). 

The first thing to be determined is which of the above tar- 
iffs carries the lawful rate, and, in order to do this, we must 
ascertain which rate was established first. We find that “doors” 
were added in the lumber tariff, effective December 5, 1911, in 
supplement 15 to R. H. Countiss’ I. C. C. No. 912, a rate of 55 
cents per 100 pounds being established at that time. However, 
by referring to the class and commodity tariff in effect at that 
time, we find that a rate of 60 cents had been in effect for some 
time, this rate being carried in R. H. Countiss’ I. C. C. No. 930 
at the time “doors” were added in the lumber tariff. In view 
of the fact that a rate was carried in the class and commodity 
tariff at the time the lumber tariff was supplemented to pro- 
vide a basis on “doors,” the rate in the class and commodity 
tariff must be applied, even though it is higher than the rate 
carried in the lumber tariff. In this connection, see Interstate 
Commerce Commission Conference Ruling No. 50, which pro- 
vides that when a new rate is published between two points 
without canceling the old rate duly published, the old rate re- 
mains in effect until formally canceled. 

In view of the above, we must ignore the through rate of 
6l cents carried in the current lumber tariff and use the 65-cent 
rate carried in the current class and commodity tariff, unless 
the aggregate of intermediate rates makes less than the through 
rate of 65 cents. The rate of 50 cents from Tacoma to Min- 
hesota Transfer, referred to by you, cannot be used, as there 
is a through rate of 60 cents in the current class and com- 
modity tariff, and the latter rate must be used for the reasons 
outlined above. This has the effect of making the combination 
tate 70 cents instead of 60 cents. The combination rate of 70 


cents is based on the 60-cent rate to Minnesota Transfer, plus 
the proportional rate of 121%4 cents beyond Minnesota Transfer 
to Chicago and St. Louis, using Morris’ Tariff No. 228, I. C. C. 
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No. U.S.-1 in arriving at the through rate based on these fac- 
tors. While it is true that Tariff No. 228 stipulates that it 
applies where no through rates are in effect, the provisions of 
item No. 1, page 111 of Eastbound Tariff No. 2-0, R. H. Countiss’ 
I. C. C. No. 1069, permits the use of Tariff 228, even though a 
through rate is published. 

It would be our suggestion that this situation be called to 
the attention of the carriers, with a view of having the dupli- 
cation of rates removed. If it is decided to continue the rate 
named in the current lumber tariff, it should be reduced so as 
not to be higher than the combination of intermediate rates 
over Minnesota Transfer. 


Shipper’s Load and Count Stipulation on Bill of Lading 

Minnesota.—Question: Will you please advise us the sig- 
nification of the words on the bill of lading, “Shipper’s load and 
count?” The case which we have in mind is a shipment of a 
car of coal from Superior, Wis., 80,000 pounds’ capacity, weight 
at dock 100,100 pounds. When the car reached destination it 
was found to contain only 84,630 pounds. We are wondering if 
the notation on the bill of lading would serve to fix the liability 
for the shortage or discrepancy in weight on the shipper. We 
understand, of course, that the railroad company is liable for 
the overcharge in freight. 

We have before us bills of lading act, section 21, and, while 
we believe the shipper is responsible in the case in question, we 
should like to have your opinion in the matter. 

Answer: In the case of Louisiana State Rice Milling Co. 
vs. M. L. & T. R. R. Co., 34 I. C. C. 511, on page 513, the Com- 
mission said: “Since this case was submitted there has been 
enacted the so-called Cummins amendment to the provisions 
of section 20 of the act hereinbefore quoted, which has the 
effect of invalidating all. limitations of carriers’ liability for loss, 
damage or injury to property transported caused by the initial 
carrier or by another carrier to which it may be delivered or 
which may participate in the transportation. We do not think, 
however, that the ‘shipper’s load and count’ provision here in 
question is such a limitation upon the carriers’ liability as is 
contemplated by the prohibitions of this amendment. It does 
not appear that this rule operates to limit the liability of the 
carriers for the full value of the property shipped, but, in its 
application to a claim for loss because of alleged failure to 
deliver the whole amount transported, has the effect of placing 
the burden upon the shipper who loads on his private sidetrack 
to prove that the amount specified was loaded and that a less 
amount was taken out of the car by the consignee; whereas 
in the case of a receipt not so qualified the burden is upon the 
carrier to prove that the amount specified in the bill of lading 
was either not in fact loaded, or was delivered, or otherwise 
to settle for the full amount thereof.” 

Under the shipper’s load and count bill of lading the ship- 
per is required to show that the goods covered by the bill of 
lading were actually loaded into and were contained in the car 
when it was delivered to the carrier, and, second, that these 
goods were not delivered to the consignee. 

Under a bill of lading which does not contain the notation 
the carrier must either prove that the goods called for on the 
bill of lading were not in fact loaded in the car or that the 
full amount of goods called for by the bill of lading were in 
fact actually delivered. 

If the shipper can furnish the proper proof there is no rea- 
son why he cannot recover for losses under a shipper’s load 
and count bill of lading. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Injury While Unloading: 

(Supreme Court, Appellate Term, First Department.) In an 
action for lighterage charges, where defendant counterclaimed 
for damage to the goods, a finding that tne damage was caused 
by unloading at defendant’s orders during a rain, held sustained 
by evidence that it was raining when the goods were unloaded, 
though it was shown that it did not rain on the dates on which 
plaintiff claimed to have unloaded the goods.—Edward J. Barton 
Lighterage Co. vs. Jarvis Stores, Inc., 183 N. Y. Supp. 61. 

Where, after suit was brought, defendant paid the amount 
admitted to be due, under a stipulation for such payment with- 
out prejudice to plaintiff’s right to recover the balance, it was 
error to render judgment for amount claimed by plaintiff, with- 
out giving credit for the payment.—Ibid. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
oa * 





BILL OF LADING 
Title Order Bill: 

(Supreme Court of Kansas.) The former judgment in this 
case is adhered to, holding that on a shipment of a car of corn 
consigned by the seller to himself, “notify Bennett,” the bill of 
lading having attached a customer’s draft drawn by the seller 
on Bennett and sent to a bank for collection, the title did not 
pass to Bennett until the draft was paid and the bill of lading 
surrendered, in the absence of evidence to overcome the pre- 
sumption that this was the intention.—Bennett vs. Dickinson 
et al., 190 Pac. Rept. 757. 

J. E. Rule delivered to the defendant railway at Clayton, 
Kan., a car of corn consigned to himself by himself as consignee, 
destination Shady Bend, Kan., and procured a “shipper’s order 
notify” bill of lading, to which he attached a draft on Bennett 
and sent to a bank in Topeka for collection. The corn was dam- 
aged in transit; the draft was paid on the day the car reached 
its destination. Former judgment’ adhered to, and held, the 
title not having passed to Bennett until the draft was paid, he 
cannot maintain an action against the railroad company for the 
damages, because the title to the property had not vested in 
him at the time the damages were sustained, and, having no 
interest, he was not the “real party in interest.’’—Ibid. 
Straight Consignment: 

Where goods are shipped on an “open” bill of lading de- 
livered to the consignee, the carrier becomes liable to the 
consignee for any loss in transit.—Ibid. 

Prima facie, the consignee is entitled to the possession of 
the consigned goods and may maintain an action for damages 
in transit, because the general rule is that when goods are 
shipped to a consignee the carrier becomes the consignee’s 
agent, and that delivery to the carrier is a delivery to the con- 
signee.—Ibid. 

Special Interest: 

Anyone having a special interest in the goods or the ship- 
ment may maintain an action against a carrier for damage in 
transit.—Ibid. 


Where a consignor releases all claim to goods lost in tran- 
sit, the consignee is the proper party to see for the loss.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Cc. O. D. Shipment: 

(Supreme Court, Appellate Term, First Department.) Eight 
months’ delay in returning a C. O. D. shipment by express 
which had not been accepted, held unreasonable as matter of 
law, the shipper directing return of goods or money.—Spitzer 
et al. vs. Porto Rican Express Co., 183 N. Y. Supp. 19. 

Where an express company which transported a C. O. D. 
shipment to Porto Rico, unreasonably delayed compliance with 
the shipper’s direction to return the goods, acceptance having 
been refused, or the money, but retained the shipment for con- 
venience in negotiating a dispute with a steamship company, 
and the shipment was injured by earthquake, the shipper, who 
might have asserted a conversion, could recover on the theory 
of breach of contract, waiving conversion and giving the express 
company credit for the value of the goods returned in their 
damaged condition.—Ibid. 

Act of God: 

Under the laws of New York as to intrastate shipments, 
delay in carriage that makes possible the intervention of an 
act of God is an efficient concurring cause, and thus concurrent 
proximate cause.—Ibid. 

Under the federal rule applicable to interstate shipments 
by reason of the Carmack amendment (U. S. Comp. St. 8604a, 
8604aa), delay, whether reasonable or not, is as a matter of law 
not a concurring proximate cause with an act of God, the in- 
tervention of which the delay makes possible.—Ibid. 


LOSS OF OR INJURY TO GOODS 


Identity of Goods: 

(Supreme Court of Arkansas.) In action against express 
company, for loss of plaintiff’s son’s effects, delivered to com- 
pany by Navy Department for transmission to plaintiff, evidence 
held to warrant finding that the articles contained in the list 
of son’s effects given plaintiff by Navy Department were those 
delivered by the department to express company.—American 
Railway Express Co. vs. Collins, 222 S. W. Rept. 1059. 

, In an action against an express company for loss of the 
effects of plaintiff’s son, delivered to it by the Navy Depart- 
ment for transmission to plaintiff, whether or not the depart- 
ment delivered to the express company the personal effects that 
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belonged to plaintiff's son, and whether the company tendered 
to plaintiff the same package, held for the jury.—Ibid. 


CARRIAGE OF LIVE STOCK 


Notice of Embargo: 

(Kansas City Court of Appeals, Missouri.) If an embargo 
on all live stock shipments on account of weather conditions 
was justified, it was a defense, in an action for damages for 
failure to promptly ship hogs, that the shipper was promptly 
notified thereof, even after the hogs were in the pens ready for 
shipment.—Stewart vs. Chicago, B. & Q. R. Co., 222 S. w. 
Rept. 1029. F 
Contract for Shipment: 

(Kansas City Court of Appeals, Missouri.) No verbal agree- 
ment for cattle cars for shipment in interstate commerce can 
be relied on under the Carmack amendment (U. S. Comp. St. 
8604a, 8604aa), which requires a written contract, nor can a 
preliminary oral agreement for a future interstate shipment— 
Underwood et al. vs. Hines, Director-General of Railroads, 222 
S. W. Rept. 1037. 

Time to Sue: 

(Commission of Appeals of Texas, Section B.) Provision 
in contract for interstate shipment of live stock that in con- 
sideration of lower rate no action against the carrier shall be 
maintained unless commenced within six months, is valid, and 
cannot be avoided by the shipper on the ground that the car- 
rier is estopped to set it up—Shroyer vs. Chicago, R. I. & G. 
Ry. Co., 222 S. W. Rept. 1095. 

Released Rates: 

Stipulation of contract for interstate shipment of live stock 
in consideration of lower rate that no action against the carrier 
for any loss should be maintained unless commenced within 
six months held a regulation affecting rates within the Carmack 
amendment (U. S. Comp. St. 8604a, 8604aa) to the interstate 
commerce act, so that it was not binding on a shipper where 
it was not filed as a part of the schedule of rates with the 
Interstate Commerce Commission.—Ibid. 

Negligence: 

(Court of Civil Appeals of Texas, Beaumont.) A railway 
company was not liable to a shipper of cattle for negligence in 
causing bulls in a shipment to be castrated, where the carrier, 
intending to comply with quarantine regulations, refused to 
receive the bulls for shipment unless they were given the 
tubercular test or castrated, and the shippers exercised their 
choice and themselves castrated the bulls.—Texas & P. Ry. Co. 
et al. vs. McDowell et al., 222 S. W. Rept. 1109. 





7 * 
* ee a 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
« * 





REGULATIONS OF COMMON CARRIERS 
Furnishing of Cars: 

(Kansas City Court of Appeals, Missouri.) A station agent 
of a railroad operating under federal control has no authority 
to make an absolute and unconditional contract to have cattle 
cars ready at a certain place or date, irrespective of the gov- 
ernment’s needs or of general service to the public, such a 
contract being special and discriminatory, and violative of the 
commerce act.—Underwood et al. vs. Hines, Director-General 
of Railroads, 222 S. W. Rept. 1037. 

Since the federal control of railroads was primarily to 
supply transportation needed for the Great War, and only sec- 
ondarily to supply such transportation for the public, the fact 
that cars were needed for shipments of the government is 2 
defense to an action for breach of contract by the carrier's 
station agent to have cars ready for plaintiff at a stated time 
and place.—Ibid. 

Waiver: 

(Commission of Appeals of Texas, Section B.) No inter- 
state carrier can waive a requirement of the interstate com- 
merce act, or stipulation of contract made pursuant thereto.— 
Shroyer vs. Chicago, R. I. & G. Ry. Co., 222 S. W. Rept. 1095. 

Representatives of interstate carrier cannot, by conversa- 
tion, letters, and negotiations extending beyond the time lim- 
ited for suit by contract pursuant to the interstate commerce 
act, estop the carrier to assert and invoke the limitation against 
the shipper.—lIbid. 

Federal Laws Supreme: 

The Carmack amendment (U. S. Comp. St. 8604a, 8604aa) 
to the interstate commerce act has withdrawn the determina- 
tion of the validity of all stipulations in interstate shipping con- 
tracts from state law or legislation.—Ibid. 

Question of construction of interstate bill of lading under 
the Carmack amendment (U. S. Comp. St. 8604a, 8604aa) and 
the interstate commerce act is a federal question.—Ibid. 
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If any state law or the holding of any state court conflicts 
with the interstate commerce act or the interpretation put 
upon it by the Supreme Court of the United States, the federal 
law controls.—Ibid. 

Discrimination: 

Under the interstate commerce act and the Carmack 
amendment (U. S. Comp. St. 8604a, 8604aa) no discrimination 
will be permitted, directly or indirectly, by the interstate car- 
riers as between shippers.—Ibid. 

Notice to Shippers: 

Every shipper in interstate commerce is charged with no- 
tice of the terms of interstate tariffs governing his shipment.— 
Ibid. 

Overcharges: 

(Supreme Court of Ohio.) A charge of a larger sum for 
transportation of freight than is made for the transportation 
of the same commodity for an equal or greater distance over 
the same and connecting lines of road, under the provisions 
of section 8988, General Code, is an “overcharge” within the 
provisions of section 579, General Code, which gives the Public 
Utilities Commission jurisdiction to entertain complaints there- 
for upon the part of the shipper.—Cleveland, C. C. & St. L. Ry. 
Co. et al. vs. Mills Bros., 128 N. E Rept. 81. 

Although such freight charges may have been made in 
compliance with published tariff schedules filed by the utility, 
if the rates designated in such schedule are in violation of 
section 8988, General Code, such rates are unlawful and con- 
stitute an overcharge.—lIbid. 

Section 8988, General Code, prohibits the charging for 
transportation of goods within the state, of a larger sum than 
is charged in a joint rate, for carrying the same goods an equal 
or greater distance over the same road and connecting lines 
of road.—Ibid. 

Common Carrier: 

(Supreme Court, Appellate Term, First Department.) An 
express company, transporting packages from the United States 
to Porto Rico, is, under the Carmack amendment (U. S. Comp. 
St. 8604a, 8604aa), a “common carrier,” although it did not own 
or control the steamer upon which it forwarded the goods.— 
Spitzer et al. vs. Porto Rican Express Co., 183 N. Y. Sup. 19. 





Personal Notes 





The Great Lakes Transit Corporation announces that, effec- 
tive September 1, H. S. Noble is appointed vice-president in 
charge of freight traffie, with offices at Buffalo, N. Y. Mr. 
Noble severs his connection with the War Department on the 
same date, after two years’ service with the government as 
federal manager of the New York-New Jersey Canal section. 

Orno M. Brown is appointed general agent of the El Paso 
& Southwestern System and Morenci Southern Railway Com- 
pany, with headquarters at Cleveland, O. 


W. I. Laird, whose promotion to the position of assistant 
general freight agent of the Chicago Great Western Railroad 
at Des Moines, Iowa, has 
been announced in this 
column, began his railroad 
career with this company 
about thirty years ago. He 
was born at Winona, Minn. 
At the age of 18 years he 
joined the staff of the Chi- 
cago, St. Paul & Kansas 
City Railroad (as. the 
Great Western was then 
called), as contracting 
freight agent at Des 
Moines. After three years 
he was promoted to Chi- 
cago as contracting freight 
agent. In 1893 he was ap- 
pointed traveling freight 
agent, and traveled what 
is known as the ‘central 
freight district” territory. 
He was the only traveling 
representative of the Great 
Western Railroad in this 
district from 1893 until the 
latter part of 1896, and his 
territory extended from 
the Straits of Mackinac to 
the Gulf of Mexico; the 
Mississippi River on the western boundary, and the Carolinas 
on the east, including West Virginia and western Ohio. In 
February, 1897, he was appointed agent at St. Joseph, Mo., and 











THE TRAFFIC WORLD 403 


later went back to the traffic department in the Ohio River 
territory. In May, 1904, he was appointed general agent at 
Pittsburgh. In April, 1910, he succeeded John C. Ilse, who died, 
as general agent, freight department, Chicago, which place he 
now leaves for his new position. 





W. M. Hough, who has been appointed general freight agent 
of the Mississippi-Warrior service under Theodore Brent, fed- 
eral manager, with head- 
quarters at New Orleans, 
got his first experience 
in railroad service as sta- 
tion baggage master for 
the Frisco in a small town 
in Missouri. He occupied 
this position only a short 
time, however, as he was 
obliged to resign in favor 
of an older employe whose 
position had been abol- 
ished. Shortly after this 
experience he became a 
stenographer in the com- 
mercial office of the Frisco 
at Dallas, Tex., and after 
a year’s service there en- 
tered the general freight 
office of the Frisco South 
Texas lines, now the Guif 
Coast line», and was soon 
transferred into the rate 
department. In the eleven 
years following he served 
as rate clerk, division 
clerk, chief rate clerk, 
chief clerk and assistant 
general freight agent. He 
resigned two years ago to go with the inland waterways service 
as chief clerk in the general traffic department at New Orleans. 
A year later he was promoted to be chief of the tariff bureau. 
Mr. Hough, last fall, had charge of promulgation of the water- 
ways, joint rail and river rates, when within a period of virtually 
thirty days a new force of forty men was assembled, twenty- 
eight new tariffs, aggregating nearly three thousand pages, 
were compiled and filed with the Commission and the rates 
made available on one day’s notice. Mr. Hough is a native of 
Kansas City, Mo. 








Ernest L. Ewing, president of the Traffic Club of Grand 
Rapids. Michigan, got his first railroad job in the local freight 
office of the C. B. & Q. R. 
R., at Peoria, Illinois, about 
thirty years ago. For the 
next seventeen years life 
was just one railroad job 
after another. In 1907 it 
became apparent to him 
that the act to regulate 
commerce and the Inter- 
state Commerce Commis- 
sion were destined to be 
important factors in trans- 
portation affairs, and that 
the shipping public must 
eventually realize the ne- 
cessity and value of expert 
traffic advice and service. 
Therefore he _ established 
himself in industrial traffic 
work at Peoria and two 
years later went to Grand 
Rapids. Since 1909 he has 
been identified with the 
lumber, gypsum, furniture, 
and other industries of 
Michigan, and has been in 
constant practice before 
the Interstate Commerce 
Commission on behalf of 
shippers. He is a director 
of the National Industrial 
Traffic League, president 
of the Grand Rapids Traf- 
fic Club, representative of the public on the Grand Rapids car 
service committee; and counsel for the Michigan Traffic League. 








W. D. McVey has been appointed assistant general freight 
agent of the Michigan Central Railroad, with headquarters at 
Buffalo, to succeed N. D. Hoke, resigned. Mr. McVey, who has 
been general agent of the M. C. R. R. at Toledo for the last 
three years, came to that city several years ago from Chicago, 
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where he was assistant chief clerk to the traffic manager of 
the New York Central Lines. N. J. Brennan, who succeeds Mr. 
McVey as general agent, has been connected with the M. C. 
R. R. at Toledo for the last eleven years, having been freight 
representative for the last three years in the Toledo office. 

Arthur Patriarche, known as dean of Michigan traffic men 
and prominent in many activities outside the transportation 
field, died at his home in Detroit, August 16, at the age of 71 
years. In 1905 he was made vice-president in charge of traffic 
of the Pere Marquette Railroad after years of faithful and nota- 
ble work in minor positions. Two years later he gave way to 
a younger man, but retained his connection with the road as a 
special agent. During the war he was recalled to active work 
as assistant to the federal manager, in charge of traffic. He 
was especially interested in agriculture, of which he made a 
study. He was prominent in the fight against the Chicago 
drainage canal when it was proposed some twenty-five years 
ago, basing his opposition on the ground that the diverting of 
the surface water of the lake would be a menace to Michigan 
orchards. 

N. J. Miller, traffic manager of the Associated Fruit Com- 
pany, Chicago, has become traffic manager of John A. Eck 
Company, Chicago. 

Arthur M. Stephens, formerly with the Southern Railway, 
has been appointed assistant traffic manager of the Standard 
Oil Company at Louisville, Ky. 

J. W. St. Clair has been appointed assistant traffic manager 
of the Cambria Steel Company, Johnstown, Pa. 

The Temtor Corn and Fruit Products Company announces 
that J. F. Harris is appointed general traffic manager, with head- 
quarters at St. Louis. He will have jurisdiction over all traffic 
and transportation matters for the company, this jurisdiction 
extending to plants located at St. Louis, Mo., Granite City, II, 
Penn Yan, N. Y., and South Fort Smith, Ark. In addition, he 
will have general supervision over the order division. 

Swagar Sherley, director of finance of the Railroad Admin- 
istration, has submitted his resignation to John Barton Payne, 
Director-General, effective September 1. D. C. Porteous, assist- 
ant director of finance, will serve as acting director of finance. 
The resignation of C. S. Lake, who had charge of labor matters 
for the Railroad Administration, also was announced by the 
Director-General. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Pittsburgh held its annual outing and 
dinner Monday, August 23, at the Pittsburgh Field Club, Aspin- 
wall. 





The York Traffic Club, York, Pa., will have a corn roast at 
Traffic Park, August 28. 





The Houston Traffic Club, August 17, had a basket picnic 
at the San Jacinto Battle Grounds. Afterward dancing was 
indulged in until ten o’clock, when the return trip to the city 
was made in automobiles and trucks provided by the club. 
At the weekly luncheon August 24, a program arranged by 
Captain J. F. Hennessey, Jr., was enjoyed by sixty members 
and guests. Mr. Bornefeldt, of the M. K. & T. division freight 
office force, won the prize for the closest guess as to the total 
number of tank cars owned by the Gulf Refining Company, Ray 
Gillispie of that company donating the prize. George Riley, of 
the Kansas City Southern district freight office, won the attend- 
ance prize offered by Sig. Westheimer. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


Production of soft coal for the week of August 14 rose to 
the highest point attained in any week since last January, pre- 
liminary estimates by the Geological Survey, Department of the 
Interior, placing the total output at 11,728,000 net tons, an in- 
crease over the last week before the recent strikes in the coal 
mines of Illinois and Indiana of 848,000 tons. 

One element in the improvement was undoubtedly the ac- 
cumulation of empty coal cars during the strikes, the Survey 
says, adding that there was a widespread improvement in car 
supply in the week ending August 7. 

Dumpings of bituminous coal at Lake Erie ports for the 
week ended August 14 amounted to 994,425 net tons, of which 
952,298 was cargo coal and 42,127 vessel fuel. 

“This was not only the largest of the present season, sur- 
passing by 161,724 tons the performance of the previous week,’ 
the Survey’s report says, “but it was much larger than the ton- 
nage of the corresponding week of 1919. The movement, how- 
ever, has not yet attained the maximum which the ports can 
handle; in the week of August 17, 1918, for example, a total of 
1,110,000 tons was dumped. The total lake movement since the 
opening of navigation now stands at 8,641,000 tons, as against 
about 14,300,000 in 1918 and 15,000,000 tons in 1919. 

“Because of the lapse of time between loading at the mine and 
dumping at pier, a better measure of the effectiveness of Service 
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Order No. 10 is the record of coal shipped from the mine. Re. 
ports to the American Railroad Association indicate the follow- 
ing situation: 

Cars Coal Loaded for Shipment to the Lakes Under Service 


Order No. 10 
Over or short 


Week Shipped from From 

ended Quota mines For week July 26 
; og. Pare 22,405 17,859 Short 4,564 Short 4,564 
August 7 .... 23,040 19,354 Short 3,686 Short 8,239 
August 14 ... 23,040 23,101 Over 61 Short 8,171 


“Loadings for lake destinations during the third week of 
the order thus exceeded the quota by 61 cars. On August 14 
the cumulative movement was 8,171 cars, or 12 per cent behind 
schedule, or, to put it another way, was 2.1 days behind. Load- 
ings on Monday, August 16, exceeded the daily quota by 199 cars. 

“Tidewater shipments declined slightly during the week 
ended August 14. The total number of cars dumped over tide- 
water piers (in part estimated), according to reports furnished 
the Geological Survey by courtesy of the American Railroad 
Association, was 25,740, as against 27,464 during the preceding 
week. That the movement was nevertheless very heavy is seen 
from the fact that it exceeded by 2,120 cars the weekly average 
for July.” 

For the week ending August 14 the estimated number of 
ears of soft coal dumped over tidewater piers at the four North 
Atlantic ports and Charleston was as follows: New York, 9,026; 
Philadelphia, 2,878; Baltimore, 3,787; Hampton Roads, 7,716; 
Charleston, 333. 

The report shows there was a slight decline in the amount 
of coal dumped at Hampton Roads and destined for New Eng- 
land in the week ending August 14, the amount being 116,000 
tons as compared with 134,000 tons the week of August 7. 

“According to statements furnished by the American Rail- 
road Association,” the report says, “the results obtained under 
the amended order giving preference to New England (Service 
Order No. 11, effective August 2), have been as follows: 


Short on August 7 (at end of first week)...... 1,588 cars 
Short on August 13 (near end of second week)...1,621 cars 


“As the initial assessment under the order was 923 cars per 
day, this meant that the cumulative movement was 1.7 days 
behind at the end of the first week, and 1.8 behind at the end 
of the second. Or, to put it another way, shipments during the 
first two weeks amounted to 84 per cent of the program. 

“In contrast with the tidewater movement to New England. 
rail shipments through the Hudson gateways declined sharply 
during the week ended August 14. Cars forwarded through the 
five gateways of Harlem River, Maybrook, Albany, Rotterdam and 
Mechanicsville as reported to the Geological Survey by the 
American Railroad Association numbered 4,860, as against 6,732 
during the preceding week. For the first time since June 26 the 
movement was smaller than for the corresponding week of 1919. 
In spite of the decrease, the week’s performance was 45 per cent 
above the average for the first six months of the year.” 


LOADING AT WAGON MINES 


In Service Order No. 14, the Commission, August 26, pro- 
vided that, effective at once and until April 1, 1921, carriers 
serving coal mines are authorized and directed to establish and 
observe the following rule, and shall be governed thereby in 
the supply and distribution of open-top cars to wagon mines: 
On any day when a common carrier by railroad is unable to 
supply any mine on its line with the required open-top cars, 
open-top cars shall not be furnished or supplied by it to wagon 
mines which are not in a position to load such cars upon pri- 
vate tracks and from a tipple or other arrangement which 
permits the coal to be dumped from an elevation into the car 
until all other mines have been fully supplied with open-top 
cars. Open-top cars furnished and supplied wagon mines on 
private tracks and so equipped with a tipple or other arrange- 
ment for dumping coal from an elevation into a car must be 
counted against such wagon mines under uniform mine ratings 
and car distribution rules the same as are applied to estab- 
lished tipple mines. 

The order strikes at the practice of loading coal in open- 
top cars at wagon mines, which the Commission says results 
in undue delay and wasteful use of equipment and aggravates 
the existing shortage of equipment and congestion of traffic 
when such mines are not in position to load on private tracks 
and have no tipple or other arrangement which permits coal 
to be dumped from an elevation, and such mines can reasonably 
be served by closed-top cars. Bituminous coal operators through 
the National Coal Association urged the order. 


BIDS ON HOG ISLAND 


The Shipping Board, August 25, postponed from September 
30 to October 30 the date for receipt of bids on the Hog Island 
ship yards. The board also ruled that a deposit of $1,000,000 
will be required from the successful bidder before the contract 
for closing of the sale will be negotiated. 
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INTERPRETATION OF TARIFFS 


(Eighteenth of a series of articles written for The Traffic World by 
R. R. Lethem.) 

In order to illustrate the use of the arbitraries and dif- 
ferentials in F. A. Leland’s tariffs and the territorial directory 
published by Leland, we will assume that a shipment of lumber 
wagons is being made from Oshkosh, Wis., to Leesville, La. 
The total weight of the shipment is 82,500 pounds and is loaded 
in three cars. 

The class rates and the general commodity rates from 
points in the defined territories to points in Louisiana are 
carried in Southwestern Lines’ Tariff No. 58-L, Agent F. A. 
Leland’s I. C. C. No. 1280. 

On page XLIX is shown a list of the points from which 
rates apply, reference being made to pages 23 and 24 and to 
certain items shown on pages 24 to 33, inclusive, and to South- 
western Lines’ Territorial Directory No. 1-E, Agent F. A. Le- 
land’s I. C. C. No. 1205, for a list of the points taking the 
same rate as the territory or group into which the points of 
origin are divided, although, as a matter of fact, the items in 
question are referred to only in connection with rates shown 
in sections 3 and 4, reference being made in sections 1 and 
2 to item 132, shown on page 34 as amended by item 132-A, 
page 18 of Supplement No. 24, for a list of the points in de- 
fined territories, reference, in turn, being made in item 132-A 
to Southwestern Lines’ Territorial Directory No. 1-E, Agent 
F. A. Leland’s I. C. C. No. 1205. 

Leesville, the destination of the shipment, is shown on 
page LXXIX, under the list of points to which rates apply, as 
being located on the Kansas City Southern R. R., Index 2125, and 
as taking commodity group No. 9, and in item 130, page 18 of 
Supplement No. 24, provision is made for the application of 
the same commodity rates and minimum weights named in 
the tariff to Leesville (Index 2125), to Leesville, Slagle & East- 
ern Railway stations, including Leesville, while class rates are 
published in conection with that line to Leesville on page 24 
of Supplement No. 24, under Index No. 2496. 

Rates on lumber wagons are in accordance with the index 
to commodities carried in items 2913 and 8934 and possibly 
on pages XLIII and 17. 

No through miscellaneous commodity rate being published 
in section 4 under item 8934, nor on pages XLIII and 17, we 
must use the basis provided for in item 2913, of section 2, un- 
less the basis in section 1 makes a lower charge, page 68 
carrying a provision that if the rates in section 1 make a 
lower charge than the rates in section 2, the rates in section 
1 will be applied, while on page 111 it is provided that the 
rates in section 2 will be applied if lower than the rates in 
section 1. 

Referring to Southwestern Lines’ Territorial Directory No. 
1, Agent F. A. Leland’s I. C. C. No. 1205, referred to in item 
132-A, to which item reference is made in item 2913 and on 
page 76, in connection with the class rates published in South- 
western Lines’ Tariff 58-L, F. A. Leland’s I. C. C. No. 1280, we 
find that on traffic to Louisiana from Oshkosh, located on the 
Chicago, Milwaukee & St. Paul Railroad, Chicago & North- 
western Railroad, and Minneapolis, St. Paul & Sault Ste. Marie 
Railroad, Fox River territory rates, with certain exceptions, are 
applied. 


Under the exception contained in item 1840-A, page 24, of 
supplement No. 9 to Agent F. A. Leland’s I. C. C. No. 1205, the 
basis for rates on wagons and parts thereof in straight car- 
loads or in mixed carloads with agricultural implements, on 
traffic to Louisiana is 21% cents per 100 pounds over the Mil- 
waukee territory rates. 


Again referring to item 2913, we find that rates in columns 
981, 1509 and 1524 will apply on iron or steel lumber wagons 
i straight or mixed carloads, minimum weight 36,000 pounds, 
except as noted, and that in making rates from points in ter- 
‘itories shown in item No. 132-A, other than St. Louis and 
Kansas City territories, to points in groups 1 to 33, inclusive, 
class A differentials, with exceptions noted therein, are to be 
used, such differentials being shown in items No. 1812 to 1905, 
elusive. The class A differential to be used in making rates 
from Milwaukee, in accordance with item 1872, shown on page 
66, is 11% cents per 100 pounds over the St. Louis territory 
Tate, The rate on lumber wagons, C. L., from St. Louis terri- 
ritory to Leesville (group No. 9) under column 981 shown on 
Page 224, is 95 cents per 100 pounds. Adding to this figure the 
Milwaukee differential of 111% cents per 100 pounds over St. 

uis territory rates and to the sum thereof the differential 
of 2% cents over the Milwaukee territory rate provided for 
NM item 1840-A of Agent F. A. Leland’s I. C. C. No. 1205, we 
set a through rate of $1.09 per 100 pounds. 

However, before using this rate we must see whether or 
tot by using the class rate a lower through rate can be made. 
c Wagons, logging, or logging trucks, loose or in packages, 
- L., minimum weight 20,000 pounds, subject to rule 34, are 
retod class A in Western Classification No. 56, R. C. Fyfe’s 
-C.C. No. 14 (Consolidated Classification Classification No. 1), 
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which classification, together with Southwestern Classification 
Exceptions and Rules Circular No. 1-I, F. A. Leland’s I. C. C. 
No. 1333, in which latter issue no rating is carried on wagons, 
logging or lumber, govern the class rates carried in South- 
western Lines’ Tariff No. 58-L, F. A. Leland’s I. C. C. No. 1280. 

The class A rate from St. Louis territory to Leesville (index 
No. 2125, page 76, of F, A. Leland’s I. C. C. No. 1280) being 90 
cents per 100 pounds, and reference being made on that page 
to item 1872, which provides for the differential of 11% cents 
per 100 pounds to be used in making rates from Milwaukee 
territory, we get a through rate of $1.011%4 per 100 pounds from 
Milwaukee territory to Leesville, and adding thereto the 21%- 
cent differential provided for in item 1840-A of F. A. Leland’s 
I. C. C. No. 1205, we find the through rate on lumber wagons, 
Cc. L., under section 1 of F. A. Leland’s I. C. C. No. 1280 to be 
$1.04 per 100 pounds, as compared with a through rate of $1.09 
per 100 pounds under section 2 of that tariff and, in accordance 
with the provision carried on page 68 thereof, the rate of $1.04 
per 100 pounds may be applied on the shipment. 

The minimum weight in connection with the commodity rate 
in section 2 is also considerably higher than that applicable 
in connection with the class basis under section 1, being 36,000 
pounds, as compared with a minimum of 20,000 pounds subject 
to rule 34 of Western Classification No. 56, governing the class 
rate, provided the shipper in accordance with section 4 of rule 
34 specifies the size of the car needed and does not use just 
any car placed by the carrier, as, for instance, a 50 ft. 6 in, 
car, the minimum for which under section 6 of rule 34 would 
be 40,000 pounds for articles for which a minimum carload 
weight of 20,000 pounds is provided for in the classification. . 

The total weight of our shipment being 82,500 pounds, and 
it being possible to load the shipment on three cars, one 40-foot 
car with 28,500 pounds, one 36-foot car with 25,000 pounds, and 
the third, a 40-foot car with 29,000 pounds, charges will be 
based on the actual weight contained in each of the three cars, 
as under the sliding scale of minimum weights carried in sec- 
tion 6 of rule 34 of the classification, the minimum carload 
weight for the size of the cars used does not exceed the actual 
weight loaded therein. 

Before attempting to route shipments a shipper should 
ascertain via what carriers the rates named in F. A. Leland’s 
I. C. C. No. 1280 apply and should therefore examine the ap- 
plication of the rates as carried on pages 37 to 59, inclusive, of 
the tariff, as amended. Attention is directed to the special 
notice which appears at the top of each of these pages, which 
states that the application provided by originating, intermedi- 
ate, and destination lines must in all cases be considered before 
quoting or assessing the rates named in this tariff, also to 
item 1716, to which item reference is made on those pages, 
which provides that the routes shown are the routes ordinarily 
and customarily to be used, but that if for convenience of, or 
through error of carriers parties to the tariff, shipments are 
sent via other junctions but over lines parties to the tariff, the 
rates named therein will apply. Under this item, where spe- 
cific routing is provided via certain junctions only, shippers 
will be charged with any additional charges resulting from 
their failure to observe the routing provided therein. 

As to shipments moving to points on the Kansas City South- 
ern Railway, it will be observed that under items 432 to 450, 
inclusive, the only routing provisions are that the rates will 
not apply via certain junctions, or in connection with certain 
lines, and therefore the rates to points on that line will apply 
via all lines parties to the tariff forming through routes, other 
than as specifically provided to the contrary. 


SIDETRACK AGREEMENTS 


The Commission has set for hearing in the federal building, 
Chicago, Sept. 11, before Examiner Gerry, Docket No. 11545, 
which is the case of the National Industrial Traffic League 
against the carriers in the matter of sidetrack agreements. The 
League, through its special committee on liability clauses in rail- 
road leases and side track agreements (A. W. MacLaren, chair- 
man) and its attorneys, in its complaint said: 

“The various defendants severally have made numerous con- 
tracts or agreements with various and sundry shippers located on 
their respective lines with reference to the leasing of railroad 
property and the construction, use and operation of side tracks, 
spurs or other facilities-for the transportation of property in in- 
terstate commerce. Among other provisions of such contracts or 
agreements are those relating to the liability of the parties to 
such agreement. Defendants have no uniform liability clause ap- 
plied or enforced in such agreements with lessees of railroad 
property or owners of side tracks and other facilities, the subject 
of such agreements. 

“The side track agreements cover tracks which may or may 
not be technically described as purely private side tracks. Leases 
of lands or rights of way in some cases grant rights over side 
tracks which may or may not be private tracks. The various 
contracts, agreements or leases of the railroad carriers vary and 
among them are found provisions exempting defendants from 
damages to property of shippers and carriers caused by fire from 
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locomotives, and damages to property of others communicated 
through the premises of the shippers; also exempting the de- 
fendants for injuries to employes and personal injuries generally, 
regardless of whether such fire loss, personal injuries or other 
damage was due to the negligence of the railroad company, its 
employes or agents. In some cases the liability clause covers not 
only the operation of the railroad carrier on the side track, but 
also on the main line of the carrier in the vicinity. In general, 
these clauses exempt the railroad carrier from all liability for 
damages even though caused by the carrier’s negligence. 

“Defendants severally have compelled members of the com- 
plainant to accept and sign these contracts or leases containing 
such liability clauses which seek to exempt the defendants from 
loss and damage caused by the defendants’ negligence, and which 
agreements violate the Interstate Commerce Act. 

“The following liability clauses are quoted as illustrative of 
the lack of uniformity and the unreasonable and otherwise un- 
lawful character of the agreements relating to the use of leased 
railroad property: 


The lessee agrees to hold the Railway Company and the Chicago, 
Burlington & Quincy Railroad Company, its lessor, harmless from all 
claims, demands, suits, attorneys’ fees and expenses, for loss, injury 
or damage, including loss or damage occasioned by fire set out from 
the locomotives of the Railroad Company, whether caused by the negli- 
gence of the Railway Company or otherwise, to the person or property 
of the lessee, the Railway Company or its employes or of any other 
persons whomsoever, while on or about the demised premises. 

That the said lessee shall and will save and keep harmless and in- 
demnify the said lessor from and against all claims for damages of 
whatsoever kind or nature arising in any manner or under any circum- 
stances through the exercise of any right granted or conferred here- 
by, whether such damage be sustained by the lessee or by other per- 
sons or corporations which seek to hold the lessor liable. 

That the Railway Company shall be exempt and released, and 
the lessee does hereby release said Railway Company from all lia- 
bility for injury to or destruction of property, whether real or per- 
sonal, of said lessee, or in which it shall be interested at any time, 
situate upon said leased premises or upon any neighboring prem- 
ises owned or occupied by the lessee, to which fire may have been 
communicated from the leased premises, which shall be caused by 
fire or by any other negligent condition or operation of said Railroad 
Company’s railroad, engines or cars, or by reason of any other cause 
whatsoever. : 

It is therefore agreed as one of the material considerations of 
this lease, without which the same would not be granted, that the 
lessee assumes all risk of loss, damage or destruction to buildings or 
contents or to any other property brought upon the leased premises 
by the lessee, or by any other person with the consent or knowledge 
of the lessee, without regard to whether such loss be occasioned by 
fire or sparks from locomotive engines or other causes incident to or 
arising from the movements of locomotives, trains or cars, misplaced 
switches or in any respect from the operation of a railway, or to 
whether such loss or damage be the result of negligence or miscon- 
duct of any person in the employ or service of the Railway Company, 
or of defective appliances, engines or machinery, and the lessee shall 
save and hold harmless the Railway Company from all such damage, 
claims and losses. 

The lessee shall save the lessor harmiess for all damage by fire 
to contents of cars loaded by lessee and within one hundred feet of 
the warehouse, or other buildings of lessee, providing such fire orig- 
inates in such building or buildings, or originates elsewhere and is 
communicated through such buildings to cars, notwithstanding the 
lessor may have issued a shipping receipt for their contents, 

Said lessee assumes all risk of loss, damage or injury, by fire or 
otherwise, to person or property by reason of the condition of said 
demised premises or any use of same by lessee hereunder or of the 
location of same adjoining or near the tracks of said railroad or by 
reason of the management or operation of said railroad; and releases 
the said lessor, its successors and assigns, from all claim for such 
loss, damage or injury sustained by said lessee, or by any agent or 
employes of said lessee, or by any person whomsoever, whether 
caused by the negligence of the said lessor, its agent or employes or 
otherwise. And said lessee agrees to indemnify and save harmless 
said lessor, its successors and assigns, from all claims for such loss, 
damage or injury sustained by said lessee, or any agent or employe 
of said lessee, or by any person whomsoever, whether the same be 
caused by the negligence of said lessor, or of its officers, agents, 
employes or otherwise. 


The following liability clauses are quoted as illustrations of 
the lack of uniformity and the unreasonable and otherwise un- 
lawful character of the side-track agreements: 


The party of the second part will assume all responsibility for 
and save the party of the first part harmless from all loss of or 
damage to property, real or personal, upon said side track, or upon 
adjacent land owned or occupied by said party of the second part 
other than the rolling stock of any railroad company or freight or 
merchandise therein not destined for or shipped by the party of the 
second part or its lessees or licensees, caused by fire during the 
continuance of this agreement and the party of the second part 
hereby covenants that no suits shall ever be brought for such _ loss 
or damage against the party of the first part or the Boston & Albany 
Railroad or their successors and assigns by said party of the second 
part or any other person. \ 

Second party shall indemnify and save harmless first party from all 
liability growing out of the construction, maintenance and operation of 
said track excepting liability for personal injuries. 

The second party will indemnify and save the first party harm- 
less from: 

(a) All loss or damage by fire upon premises owned or occupied 
by second party arising from the operation of said track, whether 
caused by the negligence of first party or otherwise, except such 
as may be caused to the first party’s property solely by its own 
negligence. 

(b) All other loss, damage or injury to persons or property on 
the premises of second party, by reason of said track, or the con- 
struction, maintenance or operation thereof, which is not due to 
the sole negligence of the first party, its agent or employes. 

The second party agrees to indemnify the first party, it lessees and 
assigns, against all loss and damage by fire, from locomotives or 
otherwise, to the property of the second party, or of third persons 
on the premises of the second party, or right-of-way thereon whether 
such fire is due to the negligence of the first party, its lessees or 
assigns, or otherwise. 
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The lessee understands that said leased premises are in d 
proximity to the railroad tracks of the lessor and that persone con 
ing upon said premises will be in danger of injury and property 
thereon liable to destruction by fire or other causes, incident to the 
operation of a railroad and the lessee hereby assumes all risk of 
personal injury to its officers, agents, servants, employes or customers 
and other persons coming upon said premises at its instance or with 
its consent or knowledge and all risk of loss, damage or destruction 
to structures or contents or any other property brought upon or in 
proximity to said premises by the lessee, or by person or persons at 
its instance or with its consent or knowledge; without regard to 
whether said injury, loss, damage or destruction be occasioned by 
fire from locomotive trains belonging to the lessor, or by any other 
cause or Causes incident to or arising from the movement of locomo- 
tives, cars or trains of cars, from misplaced switches or in any respect 
from the operation of its railroad by the lessor; and without regard 
to whether said injury loss damage or destruction be due to the negli- 
gence or misconduct of any employe of said lessor or to defective 
appliances, engines or machinery; and the lessee hereby agrees to re- 
imburse, indemnify and save harmless the lessor for and from any 
and all loss, costs, suits, claims, demands and recoveries on account 
of any and all injuries to persons, or loss, damage or destruction of 
property caused in any manner aforsaid. 


The following liability clause of the New York Central Rail. 
road Company indicates that this company does not desire to 
place upon the users of side tracks and lessees of railroad prop- 
erty liability for the negligence of that company, and is cited as 
an illustration of a more reasonable attitude on the part of some 
carriers on this matter: 


Sixth. It is understood that the movement of the Railroad’s loco- 
motives over said track—involves some risk of fire, and as between 
the parties, the Industry assumes all responsibility for loss or dam- 
age arising from fire caused by locomotives on said track—for the 
benefit of the Industry; except to the premises of the Railroad and to 
rolling stock belonging to the Railroad, or to others. 

As to loss arising from any other cause each party shall indemnify 
the other for, and save the other harmless from, all loss of property 
and life and injury to property and persons arising out of the use of 
, Aono gaeaaaaa by, the construction of maintenance of said track,—as 
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age, injury or death as may be caused by the sole negligence ‘of the 
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ewer Md — See ee ee being that in the case of joint 
fire, and then only on set forth ol a a oe 

“The liability clauses in leases or agreements for the use and 
lease of railroad property, stated herein, illustrate the manner in 
which the defendants subject shippers to liability for losses from 
fire, damage, etc., caused by the carrier; and some of the agree- 
ments go so far as to place on the shipper all liability for loss 
or damage to property and persons, even when caused by the 
negligence of the carrier, its officers and employes. Many of the 
defendants, in agreements for the use of leased railroad property 
and in side track agreements, provide that the carrier may use 
the track when such use will not interfere with the business of 
the industry; while in such use by the railroad for the sole 
business of the railroad as a carrier, if fire is communicated by 
the negligent act of the carrier, the industry is by such agreement 
liable for loss and damage to the property of third parties. Fur. 
ther, defendants in the various liability clauses referred to, avoid 
insurance policies of the industry. 

“The liability clauses of the defendants in contracts or agree- 
ments for the use of leased railroad property, and liability clauses 
in side track agreements, as referred to herein, are unjust and 
unreasonable, and violate Section One of the Interstate Com- 
merce Act, requiring the construction, maintenance and operation 
of switch connections with private side tracks upon reasonable 
terms. 

“Said clauses violate Section Three of the Interstate Com: 
merce Act in that the same subject persons, localities and traffic 
to undue and unreasonable prejudice and disadvantage, while 
other persons, localities and traffic are given undue preference 
= advantage to the extent that the said clauses are not uli 

orm. 

“Said clauses also violate Section Twenty (20) of the Inter- 
state Commerce Act in that the same limit the liability of the 
carrier for loss, damage or injury caused by the carrier to 
property which is the subject of interstate transportation. 

“The foregoing provisions of the Interstate Commerce Act 
are all-embracing and form part of a harmonious system of regu: 
lation, which was intended to cut out by the roots all discrimi 
nations or preferences as between shippers and also to deprive 
the carriers of undue advantages which it had exacted from 
shippers. A reasonable uniform liability clause would be in har 
mony with these great purposes of the law. 

“A reasonable liability clause in leases of railroad property 
and in side track agreements should provide in substance thal 
each carrier shall be responsible for loss, damage or injury 
caused by it, and that a lessee of railroad property or owner of 4 
sidetrack shall be liable for loss, damage and injury caused by it 
or its employes, either to the property of the carrier or to the 
property of third parties; and that when such loss, damage or 
injury to property of the lessee or of third parties is due to the 
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negligence of the carrier or its agents, the liability for such loss, 
damage or injury shall be borne by the carrier. 

“Wherefore, petitioner prays that the defendants may be 
severally required to answer the foregoing, that after due hearing 
and investigation they be required to cease and desist from the 
aforesaid violations of the Interstate Commerce Act and that the 
defendants be required to insert a uniform, reasonable, non-dis- 
criminatory, non-preferential and ctherwise lawful, liability 
clause in atl leases of railroad property and side track agree- 
ments, as may be prescribed by the Commission. _ Petitioner 
prays for such other order or orders as the Commission may 
deem proper and complainant’s cause may require. 


REPORT TO BAR ASSOCIATION 


Among the recommendations made by the committee on 
commerce, trade, and commercial law of the American Bar As- 


sociation in its report to the association at its meeting in St.. 


Louis, August 25, 26 and 27, are: 


(1) That the committee prepare a first tentative draft of a bill 
codifying the law of sales in intersate commerce and submit same t> 
this association at its next meeting; ; “ 

(2) That the committee prepare-a first tentative draft of a bil 
codifying the law of common carriers in interstate and foreign com- 
merce and submit same to this association at its next meeting for 


ideration; ; 
wer That the committee prepare a final draft of a bill to amend 


and supplement the Pomerene act pertaining to the law of bills of 
lading in interstate and foreign commerce and submit same to this 
association for consideration. 


The committee is composed of Francis B. James, T. Scott 
Offut, Howard H. Baldridge, W. H. H. Piatt and Charles B. 
Barnes. The committee’s first tentative draft of a bill amending 
the law of bills of lading in interstate and foreign commerce, 
which is set forth in the report, was printed in The Traffic 
World, March 20, 1920, p. 520. 

The committee in that part of its report relating to interstate 
and foreign commerce says: 

“The committee believes it is its particular function to make 
such investigation and study so as to enable it to make such 
recommendations to the Association as will bring the law mer- 
chant into harmony with settled usages, customs and practices 
of business when in accord with sound ethics and in the public 
interest, and point out the tribunals in which such business law 
would be most efficiently administered. To carry out such pro: 
gram, the committee believed it was necessary to inaugurate 
such machinery as would enable the committee to learn what 
were such usages, customs, and practices and reached the con- 
clusion that such machinery would consist of the committee 
holding public meetings to which should be invited all persons 
having knowledge of the commercial subjects under considera- 
tion. Pursuant thereto a public meeting was held in the rooms of 
the Merchants’ Association of New York, Woolworth Building, 
New York, N. Y., on Friday and Saturday, April 9 and 10, 1920. 
The meeting was well attended by a great diversity of legal and 
business representatives of a variety of industrial, commercial, 
financial, shipping and transportation interests. In addition two 
members of the Federal Trade Commission attended and threw 
light on the practical workings of that administrative body. 

“The Chamber of Commerce of the United States at a meet- 
ing held at Atlantic City, April 26 to 29, 1920, referred resolu- 
tions on the following subjects to its Board of Directors: 

(1) Anti-trust laws, with a suggestion that a committee be ap- 
pointed to study the subject and make a report which may become the 
basis for a referendum; and pee 

(2) A business code for consideration and such action’as the board 
might find proper. ; 

“The Permanent Committee on Communications appointed 
by the Secretary of the Treasury pursuant to a resolution of the 
Second Pan American Financial Congress, has under considera- 
tion the following subjects, many of them with a view of fram- 


ing model uniform laws: 


(1) Ocean transportation; 

(2) Shipping and insurance documents; 
(3) Railroad transportation; 

(4) Radio and cable communication; 
(5) Postal facilities. 


and 


A Congressional Act for the Codification of the Law of Sales in 
Interstate and Foreign Commerce. 


“The committee having been assured of the co-operation of 
Professor Samuel Williston of the Harvard Law School in the 
work of preparing such codification of the Law of Sales in In- 
erstate and Foreign Commerce as may be feasible, and Profes- 
sor Williston on account of the preparation of his book and other 
Work, being unable to give the time to it this year, it was thought 
est to defer action on this subject to another year. 

“This is in harmony with the resolutions referred to the 
Board of Directors of the United States Chamber of Commerce 
a business code. The Pomerene Act on Bills of Lading in 
Interstate and Foreign Commerce was the first step in the great 
Work of ultimately obtaining a federal commercial code on sub- 


| ects pertaining to interstate and foreign commerce. 
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Codification of the Law of Common Carriers in Interstate and 
Foreign Commerce 


“The Association at a previous meeting instructed the com- 
mittee to prepare a code of law of Common Carriers in Inter- 
state and Foreign Commerce, This committee has given much 
consideration to this subject, but owing to conditions beyond its 
control, it is unable as yet to submit a first tentative draft of 
such code for consideration. Professor Felix Frankfurter of the 
Harvard Law School is acting as draftsman for the committee 
and serious work will be begun on this subject this fall. 

“At the public meeting above referred to, there seemed to 
have been a unanimous sentiment in favor of the codification of 
the law of common carriers in interstate and foreign commerce. 
Mr. Blewett Lee, General Solicitor of the Illinois Central Rail- 
road, said: ‘I do not know of any department of the law in which 
a uniform code is so desirable as in the law of carriers.’ 

“In our report of last year, we referred to the opinion of the 
Interstate Commerce Commission delivered on April 4, 1919, in 
I. C. C. Docket No. 4844 in the matter of bills of lading, 52 I. C. 
C. R. 671, which dealt largely with the conditions found on the 
back of bills of lading affecting the common law liability of com- 
mon carriers. The order of the Commission was enjoined by the 
United States District Court for the Southern District of New 
York on July 12, 1919, in Alaska Steamship Company vs. United 
States, 259 Fed. Rep. 713. The case was appealed to the Supreme 
Court of the United States and that court on May 17, 1920, in 
case No. 541, October Term, 1919, reversed the lower court, but 
refused to pass on any of the questions involved in view of the 
change of the law by the transportation act of 1920, holding that to 
pass on any of the questions now would be passing on moot ques- 
tions, because in view of the provisions of the transportation act of 
1920 it would be necessary for the Interstate Commerce Commis- 
sion to enter new orders. When the Commission shall have en- 
tered new orders and the orders have been passed upon by the 
federal courts (as they seem sure to be) much information will 
be available for use in the preparation of such code. 

“In conjunction with the foregoing matter (I. C. C. Docket 
No. 4844), the Interstate Commerce Commission on June 15, 1920, 
made a formal request on all carriers by railroad to submit on or 
before August 1, 1920, tentative forms of through export bills of 
lading, which they may desire to issue in connection with car- 
riers by water, whose vessels are registered under the laws of 
the United States, and in connection with carriers by water 
whose vessels are of foreign registry. When same have been 
filed, the Commission has invited criticisms and suggestions 
from export shippers and other parties interested, and the Com- 
mission will thereafter hold hearings and conferences with a 
view to reconciling as far as possible such differences as may 
be developed and to define the issues with respect to such differ- 
ences as cannot be reconciled. When this matter has been passed 
upon by the Commission it will undoubtedly furnish valuable 
information for use in codifying the law of common carriers in 
Interstate and Foreign Commerce. 

“On May 17, 1920, in Chicago, Milwaukee & St. Paul Rail- 
way Company vs. McCaul Dinsmore Company, the Supreme Court 
of the United States passed upon the question of the effect of 
the Cummins amendment of March 4, 1915 (38 Stat. 1196) to the 
Act to Regulate Commerce as to the measure of liability for loss, 
damage and injury to property entrusted to a common carrier. 


Interstate Commerce. 


“Congress had many extremely difficult interstate commerce 
problems to solve, and on the whole the Transportation Act of 
1920 is a great improvement over previous legislation on the 
same subject. This Committee does not feel that it should ex- 
press any definite opinions on any tendency of legislation toward 
socialism or government ownership or operation. Congress dis- 
tinctly repudiated Government ownership and operation, yet there 
may be found in the Act a possible sinister opening wedge by 
way of partial Government ownership in paragraphs 10, 11, 12, 
13, 14 and 15 of Section 15a of the Act to Regulate Commerce as 
supplemented by the Transportation Act of 1920. * * #* 

“The committee gave consideration to the subject as to 
whether the Transportation Act of 1920 should be amended so as 
to provide that there should be a permanent chairman of the 
Interstate Commerce Commission instead of a rotating one. The 
Committee is of the opinion that there should be such permanent 
chairman, but at the present time it is making no definite recom- 
mendation until further light can be thrown upon the subject. 

“The committee also took up for consideration the fact that 
the law does not make adequate provision for traveling or other 
expenses of members of the various administrative bodies and 
their examiners. The Committee is strongly of the opinion that 
the law should be amended so as to increase these allowances, 
and it expects in its annual report to submit something definite 
upon this subject. 

The Law of Bills of Lading in Interstate and Foreign Commerce. 

“The committee in its last annual report stated that it had 
under consideration the amendment of the Pomerene Law per- 
taining to bills of lading in interstate and foreign commerce and 
that it would submit a draft of a bill to amend said act so as to 
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eliminate the changes therein made by the House and pro- 
vide certain additional matters which might be wise in the in- 
terest of commerce and trade. The committee prepared a first 
tentative draft of such a bill a copy of which is hereto attached 
and marked Exhibit ‘A. The committee in preparing such draft 
did not commit itself to the provisions thereof, but prepared same 
in order that the committee might have the benefit of suggestions 
and criticisms in reference thereto. A consideration of said draft 
was taken up at the public meeting heretofore referred to and 
the same was very fully discussed. The representatives of the 
carriers made a request that they be given further time in which 
to formulate their views in reference thereto and in deference to 
their wishes the Committee has abstained for the present from 
framing a second tentative draft. When the Committee shall 
have received further suggestions and criticisms the committee 
will then proceed to prepare a second tentative draft of a bill 
and submit same to a public meeting similar to the public meet- 
ing heretofore referred to and expects with its report a year from 
now to submit a final draft of a bill to amend said Pomerene Act. 

“The Pomerene Bill of Lading Act has been translated into 
Spanish and Portuguese for introduction into the legislatures of 
South American countries so that there may in time be uniform 
laws pertaining to bills of lading in North and South America. 
The Spanish version of this law was introduced into the Argen- 
tine Senate by Senator Leopoldo Melo, who made an able speech 
in support thereof, which appears in the Argentine Congressional 
Record of September 25, 1919. The Committee was informed at 
the public meeting heretofore referred to that this law will be 
taken up by the International Law Association with a view of ul- 
timately having the same passed by the legislative bodies of all 
countries throughout the world. It, therefore, seems probable 
that the Pomerene Law on bills of lading in interstate and for- 
eign commerce will ultimately become the basis of a uniform 
law throughout the civilized world. There are defects in the law 
which were occasioned by the amendments made by the House 
as explained in our report of a year ago and there are additional 
provisions that should be inserted therein in the interest of com- 
merce and trade. The measure is receiving the cordial support 
of the Inter-American High Commission, the United States Sec- 
tion of which has its office in the Treasury Building at Washing- 


ton.” 


STAMPING OF EXPRESS WAYBILLS 


(From the Express Gazette) 

Express waybills are again being “worked.” This involves the 
re-establishment of a method used in the express business many 
years—route-stamping on waybills. The purpose of it is the “allo- 
cation of revenue,” a somewhat heavy title for the task of appor- 
tioning exactly the amount of revenue to be paid to each railroad 
transporting an express package, for a part or for the entire jour- 
ney. 





All of the old express companies had different methods and 
rules for the stamping of waybills by express messengers as- 
signed to certain routes. The rubber stamps used were of all 
varieties and even of fancy designs. In those days, the waybills 
were separate from the shipments, and the express messenger, 
after getting his waybills together and checking them against 
the freight in his car, would rapidly put his official stamp on 
the back of them. 

It was a simple operation, and he never neglected to do it. 
In fact, the stamping of waybills was almost a habit with the 
average messenger, and he was just as liable to forget it during a 
run as he was to go without his meals—and the average express 
messenger has a good appetite. Thus, the waybill of a piece of 
express matter carried over several roads, involving transfer, 
would be stamped by every messenger through whose hands it 
passed, making a complete record of just what roads it traveled 
over and where it had been transferred. When the waybills 
were sent to express accounting departments, they were segre- 
gated by railroad and statements were compiled that enabled the 
express carrier to ascertain what it owed to every railroad with 
which it had a contract, for handling current business. 

When the Government took over the express business, this 
system of “allocation of revenue” was abandoned on all roads 
under Government control, because the lines had been combined 
for operating purposes into one national system and the express 
company’s contract with the Railroad Administration was on a 
fat basis, throughout the country. It was necessary, of course, to 
establish the percentage of express traffic which each railroad 
handled of the gross of the country: For the lack of a better 
method during the turbulent times that prevailed, each road was 
eranted as its pereentage of the gross express revenue for the 
vears 1919 and 1920 the percentage it had earned in 1917. While 
ihe express company gave each system an estimate of its ex- 
press earnings, the express revenue due the railroads was kept in 
a lump sum and paid direct to the Railroad Administration. 

With the railroads and the express service returning to un- 
restricted private operation on September 1, it became necessary 
for the express carrier to re-establish some system for this “allo- 
cation of revenue.” <A special committee of express accounting 
and operating officials was appointed six months ago to study 
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the problem, and they devised a uniform and simplified system 
for route stamping on waybills. In order that the messengers 
and others might be thoroughly familiar with the system, Vice. 
President Charles A. Lutz, in charge of accounts, ordered that 
the system be put into operation during July and August, qj. 
though it is not to be used for accounting purposes until Sep. 
tember 1. 

The different methods used in the operation of the express 
business to-day has necessitated a great many changes in the 
waybill-stamping rules. Since the consolidation of the express 
business into a unit, established through cars have been organizeq 
on a national scale, while the amount of transferring of freight 
has been reduced. Moreover, the traffic has been running go 
heavy that on these routes it would obviously be impossible for 
the messengers to stamp the waybills. 

So under the new system, this waybill-stamping on through 
business is done at the shipping terminal with stamps which give 
only the established route number. By reference to such num. 
bers, minutely compiled in official bulletins of the operating de. 
partments, it is possible for the accountants to ascertain what 
revenues are due the railroad on all established through routes 
as what roads those routes comprise does not vary. 

The express messengers now are expected to carry on this 
old system of stamping the waybills only on “inter-road” business 
At the big city terminals, however, the stamping of waybills is 
done before the trains leave, owing to the heavy movement of 
traffic. A somewhat different problem is presented to-day, be. 
cause the way-bills, under the waybilling system established De. 
cember 1, of last year, are attached to the shipments. There. 
fore, it becomes necessary for the messengers to stamp the way- 
bills just as they are pasted on the packages. The waybills on 
the packages contain spaces for the messengers’ stamp. 

Three kinds of stamps are issued by the carrier for mes- 
sengers depending upon the number of transfer points on their 
routes. Thus, where a messenger has from one to six junction 
points, he is equipped with separate stamps giving the name of 
each point, the railroad and his own name. Where there are 
from seven to fourteen junction points, he is provided with a 
specially made band-rubber stamp on which all of those points 
are noted. In cases of more than 14 points on a route, the band 
stamps provided are much larger. 

When the system is in full operation in September, the car- 
rier will have on these waybills a complete record of the railroad 
routes over which every shipment travels. When the waypbills 
are sent to the regional accounting departments, of which there 
are five covering each operating vice-president’s territory, this 
record is expected to enable the express company to have com- 
plete information of the amount of business passing over every 
railroad in the country under contract with the carrier, and to 
give it its proper proportion of the express revenue. 

It has become apparent to the accountants in charge of the 
establishment of the waybill stamping system, which is under 
the direction of J. H. Addicks, special representative to the vice- 
president in charge of accounts in New York, that waybill-stamp- 
ing has become a lost art in the express business. Reasons for 
this are plain. Many of the old messengers have either been 
promoted or have gone from the service and many of the men 
guarding express matter in the cars began their experience 
during the period of government operation, when waybill-stamp- 
ing was not used. 

It has been somewhat of a difficult task, therefor, to instruct 
these men regarding the proper stamping of waybills and to 
impress upon them the importance of the system. The first 
trials of the new method show that out of Chicago only about 
ten per cent were properly stamped. With the aid of the oper- 
ating people, the accountants engaged in a wide educational 
campaign on these subjects, and many meetings have been held 
within the past two months to explain the proper methods of the 
system. Inspectors sent out by the accounting department have 
been scrutinizing the waybill stamping methods as carried out 
under instructions. 

It is interesting to note that more recent reports from Chi: 
cago indicate that 85 per cent of the waybills are now beilg 
stamped correctly. The express company has paid particular? 
attention to this system, so that the railroads might receive all 
that is due them, and to remove any possibility of criticism 
the part of the rail carriers. Each railroad is interested in the 
express matter that originates, terminates, or passes over its 
line. Revised instructions are soon to be issued by the general 
accounting department of the express company, so as to bring 
the opportunities for errors or omissions of record as few a 
possible. 





NORFOLK AND PORTSMOUTH IMPROVEMENTS 


The Commission has authorized the Norfolk and Ports 
mouth Belt Lines Railroad Company to issue short term notes 
aggregating $50,000, the proceeds to be used for the purpose 0 
bulkheading the applicant’s property and dredging in front ° 
the same at Sewells Point. Va. (the cost of this work beiné 
estimated at $85,000), and for payment for rail and accessories 
needed for maintaining tracks, the estimated cost being $15,000. 
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EXPRESS RATE HEARING 
The Trafic World Washington Bureau 


In the hearing before Examiner Barclay August 27, repre- 
sentatives of the American Railway Express Company submitted 
testimony in support of the application for an additional in- 
crease of fifteen per cent in express rates to cover the wage 
award of the Labor Board. The original estimate that the 
award would increase operating expenses by approximately 
$44,000,000 was revised to $42,296,340. 

L. R. Gwyn, chairman of the committee on wages and work- 
ing conditions of the company, read a telegram from a member 
of the Labor Board stating, in effect, that the company was 
correct in its contention that the board had not taken into con- 
sideration overtime, unregistered employes and readjustment 
of wages of supervisor employes. 

The express company will make effective September 1 the 
increase of 12.5 per cent authorized by the Commission and 
later apply whatever increase is authorized to take care of the 
wage award. 

The company has been authorized to make effective Sep- 
tember 1 an increase of 12.5 per cent on intrastate business in 
Alabama, Florida, Connecticut, Delaware, Maine, Maryland, 
Michigan, Kentucky, New Hampshire, New Jersey, New Mexico, 
New York, Ohio, Oregon, Rhode Island, Tennessee, Texas and 
Georgia. No state has, to date, disapproved the company’s 
application, but those not named above have yet to act. 

The supplementary application of the American Railway 
Express Company for an additional increase of 15 per cent in 
express rates (See Traffic World, August 21) on which hearing 
was set to be held before Examiner Barclay in Washington 
August 27, follows: 

“The applicant, the American Railway Express Company, 
respectfully requests the Commission to re-open this case and 
to grant it a further increase of 15 per cent in all of its rates 
in addition to the increase of 12% per cent authorized in its 
opinion of August 11 herein. 

“The applicant states that in said opinion the Commission 
did not take into consideration the increase in wages granted 
its employes by the United States Railroad Labor Board in its 
Decision No. 3 of August 10, 1920, and also in its Decision No. 
2 of July 20, 1920, which covered certain of its employes; 
that the applicant believes it was evidently the desire and in- 
tention of the Commission to allow it in addition to the 12% 
per cent increase in rates heretofore granted, a further increase 
sufficient to cover the increase in operating expenses causd by 
said incrases in wages and that said increases in wages under 
Decision No. 3 of the United States Railroad Labor Board will 
amount to (as near as can now be estimated) $43,648,716 per 
annum. Under Decision No. 2 of said Labor Board, the in- 
crease will amount to (as near as can now be estimated) $610,- 
187 per annum; that the said Labor Board in rendering its de- 
cision as to wages of its employes, used as a basis applicant’s 
payroll for March, 1920, and applicant in making the estimates 
herein contained, bases them upon the wages and salaries 
actually paid by it for the month of March, 1920. 


“Said Labor Board did not, however, as applicant under- 
stands and believes, in reaching its estimate of the increase in 
wages brought about by its Decision No. 3 of August 10, 1920, 
take into consideration all of the various increases necessary 
because of its said order, but on the contrary in estimating the 
effect of said order, only considered the salary rates of regis- 
tered positions and applied thereto the increase of 16 cents an 
hour, not taking into consideration unregistered positions which 
cover, among other things, all time worked by employes on 
Sundays and holidays; the increased cost of overtime (at time 
and one-half time, amounting to 24 cents per hour); increased 
Cost of vacations; the increases necessary to a number of em- 
Dloyes employed to properly allocate earnings to the various 
railroads, who have been employed subsequent to March, and 
therefore did not appear upon March payroll; and a large num- 
ber of employes not specifically covered by the order but whose 
salaries it will be absolutely necessary to increase to make 
their salaries proportionately the same as heretofore over the 
wages of employes covered by the order who are under their 
supervision. 

_ “And applicant further understands and believes that the 
Said Labor Board made no estimates whatever to the Commis- 
sion of the increased cost to the applicant by reason of the 
crease in wages granted to its employes under Labor Board’s 
Decision No. 2. 

_ “The details of the estimate made by the applicant show- 
ig the increases made necessary by the said orders, amount- 
Ing to $44,258,903 per annum, are as follows: (Applicant here 
sets forth in petition table showing that under Decision No. 3 
Mcrease to employes in registered positions will be $32,471,546 
Per annum; that increase to employes in unregistered positions 
Will be $4,123,668; that overtime will aggregate $5,852,064; that 
Vacations will cost $602,560; that increase to additional force 
necessary to allocate earnings will total $598,878, making a to- 
tal under Decision No. 3 of $43,648,716. Under Decision No. 2. 
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which affects shop employes, additional pay of $610,187 will be 
added to the operating expenses, making a giand total of 
$44,258,903.) 

“The applicant further states that approximately 70 to 75 
per cent of its revenue is derived from interstate business and 
approximately 25 to 30 per cent from state business; that in 
order to be authorized to put into effect on state business the 
rates allowed by this Commission, it will be necessary for it 
in the first instance to make formal application to the Com- 
missions of various states and probably to have hearings upon 
said applications which will of necessity delay it in getting the 
benefit of the full effect of the increases allowed by this Com- 
mission for several months at least. 

“The applicant further states that its express domestic 
transportation revenue for the year 1919 as heretofore shown 
in this case, amounied to $285,887,889.39 and that a further 
increase of 15 per cent based on said revenue would amount to 
$42,883,183.39; that in making this estimate it has not taken 
into consideration any increase or decrease in business for the 
year 1920; that any increase in revenue thus caused will prob- 
ably be taken up by increase in expenses and that any consid- 
erable decrease in revenue thus caused will necessarily in time 
bring about a decrease in expenses, but experience in the past 
has shown that expenses increase almost as fast as business 
increases, while expenses do not decrease proportionately as 
fast as business decreases. 


“Wherefore the applicant respectfully requests that it be 
allowed to file tariffs as soon as possible increasing all of its 
rates 15 per cent in addition to the 12% per cent already 
allowed in this proceeding by this Commission, which will make 
an increase of 27% per cent on its present rates and may 
have such other relief as the Commission may deem necessary 
and proper.” 

The order of the Commission (No. 11326) is as follows: 


It appearing that the American Railway Express Company has 
filed with the Interstate Commerce Commission a supplementary ap- 
plication in the matter of express rates alleging that the increased 
rates authorized by the Commission on August 11, 1920, in the above 
entitled proceeding, Express Rates, 1920, 58 I. C. C. 281, are insuf- 
ficient by reason of recent increases in wages made necessary by 
Nae of the recent awards of the United States Railroad Labor 
Board. 

It further appearing that the Commission’s finding in Express 
Rates, 1920, supra, did not take into consideration increases in operat- 
ing expenses due to the said awards of the United States Railroad 
Labor Board: 


It is ordered, That this case be, and it is hereby, assigned for 
further hearing concerning the propriety and the lawfulness of the 
rates now proposed on August 27, 1920, 10 o’clock a. m., at the offices 
of the Interstate Commerce Commission, Washington, D. C., before 
Examiner Barclay. 


It is further ordered, That a copy of this order be filed in the of- 
fice of the Interstate Commerce Commission, and that copies thereof 
be forthwith served upon the American Railway Express Company 
and the public utilities commissions of the respective states. 


ADVANCED RATE PROBLEMS 
The Trafic World Washington Bureau 


The increased rates authorized by the Commission in Ex 
Parte 74 became effective at midnight August 26 under the 
blanket supplements filed by the carriers. The work of check- 
ing the supplements will not be completed for some time, 

The Commission forces handling the supplements were lit- 
erally swamped Monday, August 23, handling bundle after 
bundle of supplements. One bunch of supplements sent in 
by the New York Central occupied a space equal to that needed 
by a large-sized trunk. Many packages were not even opened 
Monday and it was said it would be impossible to ascertain 
within several days whether any of the roads had failed to get 
their supplements in on time to make the rates effective August 
26. In case any did fail to get their s.pplements in, they can, 
of course, make the increases effective within five days after 
they do file them. The impression prevailed, however, that the 
increased rates would go into effect generally on August 26. 


It was estimated at the Commission late August 26 that 
approximately thirty blanket supplements filed to make effective 
rate increases August 26, under Ex Parte 74, had been rejected 
because they were not in line with the Commission’s order and 
its rules and regulations. They were filed by small roads, none 
of the more important roads being affected. The roads whose 
supplements were rejected can refile at once and make the in- 
creases effective on five days’ notice. The cause for the ma- 
jority of the rejections was that the roads had not complied 
with the order requiring the cancellations of supplements filed 
under G..O. No. 28. The Commission followed the policy of 
accepting the supplements generally, but corrections will have 
to be made by some of the larger roads. For instance, the 
Southern Railway, in its supplements, applied an increase of 
334%, per cent between points on the Norfolk & Western in 
Virginia and points in the south. An advance of 25 per cent 
should apply, and the Southern was asked to correct its sup- 
plement, but there was no rejection. A similar situation arose 
on the Louisville & Nashville, which applied an increase of 





410 THE 


331%% per cent from Louisville to points in Alabama, when 25 
per cent should apply. 


Petroleum Rule Suspended 


The Commission August 26 in I. and S. No. 1200, dated Aug- 
ust 25, suspended from August 26 to December 24 the proposed 
rule for the construction of combination rates on petroleum oil 
and its products, as published in supplement No. 17 to Agent E. 
B. Boyd’s tariff, I. C. C. No. A-916, supplement No. 17 to Agent 
F. A. Leland’s tariff, I. C. C. No. 1249, and all similar rules pub- 
lished in tariffs of individual carriers. The effect of the suspen- 
sion is to hold in force the existing combination rules on petro- 
jeum and its products. This is the first suspension in connection 
with the new supplements. 

The suspension of the rule was made because the Com- 
mission held that under it the rates would have been from 
one and one-half to two cents higher than would result from 
the exact percentage increase authorized by the Commission. 

The order of the Commission (Division 2) in Investigation 
and Suspension Docket No. 1200 follows: 


It appearing, That there have been filed with the Interstate Com- 
merce Commission by E. B. Boyd and F. A. Leland, agents for certain 
carriers’ tariffs containing schedules stating new individual and joint 
regulations and practices effecting rates and charges to become effec- 
tive on the 26th day of August, 1920, designated as follows: 

E. B. Boyd, Agent: Supplement No. 17 to I. C. C. No. A-916. 
F. A. Leland, Agent: Supplement No. 17 to I. C. C. No. 1249. All 
other schedules published in the fariffs of individual carriers or their 
agents to become effective August 26, 1920, or later dates, reading 
substantially as follows: : 

‘When the total charges on a through shipment are con- 
structed on combination of separately established rates (not in- 
cluding proportional rates) applying to and_ from junction 
points, to determine the rate applicable on such through ship- 
ment, first deduct from each of the factors currently in effect 
4% cents per 100 pounds and then add to the total of the fac- 
tors so revised, 44% cents per 100 pounds.”’ ; 
it is ordered, That the Commission upon complaint, without formal 

pleading, enter upon a hearing concerning the lawfulness of the reg- 
ulations and practices stated in the said schedules contained in said 
tariffs, viz: Rule for the construction of combination rates on petro- 
leum oil and its products. . 

It further appearing, That said schedules make certain increases 
in rates for the interstate transportation of petroleum oil and petroleum 
products and the rights and interests of the public appearing to be in- 
juriously affected thereby, and it being the opinion of the Commission 
that the effective date of the said schedules contained in said tariffs 
should be postponed pending said hearing and decision thereon; 

It is further ordered, That the operation of the said schedules 
contained in said tariffs be suspended, and that the use of the regu- 
lations and practices therein stated be deferred upon interstate traffic 
until the 24th day of December, 1920, unless otherwise ordered by the 
Commission, and no change shall be made in such regulations and 
practices during the said period of suspension unless authorized by 
special permission of the Commission. 

It is further ordered, That the regulations and practices thereby 
sought to be altered shall not be changed by any subsequent tariff or 
schedule, until this investigation and suspension proceeding has been 
disposed of or until the period of suspension and any extension thereof 
has expired, unless authorized by special permission of the Commis- 
sion. 

And it is further ordered, That a copy of this order be filed with 
said schedules in the office of the Interstate Commerce Commission, 
and that copies hereof be forthwith served upon the carriers’ parties 
to said schedules and E. B. Boyd, F. A. Leland, and other agents, and 
that said carriers’ parties to said schedules be, and they are hereby 
made respondents to this proceeding, and that they be duly notified of 
the time and place of the hearing above ordered. 

On requests as to proper increase that should apply be- 
tween St. Louis and East St. Louis and points in southern IIli- 
nois, on the one hand, and points in Southeastern Territory or 
the Mississippi Valley, on the other, the Commission ruled that 
an increase of 3314 per cent should apply, and not 25 per cent. 
The carriers’ tariffs carry an increase of 334% per cent on traffic 
moving between these territories and a protest was made to 
the Commission by shippers who believed a 25 per cent increase 
should apply. 

The ruling of the Commission is based on the theory that 
the generally accepted boundary lines are to govern and not a 
list of railroads comprising various groups. The ruling is in 
accord with the opinion in Ex Parte 74, wherein the Commission 
said: “In the construction of rates in accordance with these 
findings it is not intended that the group boundaries herein- 
before designated should be strictly observed, but the territorial 
boundaries heretofore recognized should be observed.” 

Requests from shippers for suspension of the new coal 
rates between Indiana and Illinois because of the situation 
growing out of the Illinois commission authorizing an increase 
of only 33144 per cent on intrastate traffic, were received so late 
August 25 that no action could be taken thereon, but it is not 
regarded as probable that the Commission would have granted 
the requests, which were made by Indiana shippers, who con- 
tended that the application of a 40 per cent increase on inter- 
state traffic between Indiana and Illinois and 33% per cent on 
Illinois intrastate traffic, would result in discrimination against 
Indiana shippers. 

It is regarded as probable that this situation will be gone 
into at the hearing in Chicago September 8 in the Illinois intra- 
state rate matter. 
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MORE TIME ON REDUCED RATES 


The Trafic World Washington Buregy 


In special permission No. 50460, the Commission has author. 
ized the carriers to establish reduced rates, fares, or charges ap- 
proved by the Commission in reduced rate orders since Augug 
10, subject to the increases authorized in Ex Parte 74, on or sypb. 
sequent to September 1, effective on notice to the Commission 
and the general public by posting and filing in the manner re. 
quired by law, provided such rates are made effective not later 
than September 30. The Commission issued the permission be. 
cause of the short time remaining prior to August 31. The ear. 
riers and agents canhot publish prior to that date the reduce 
rates authorized. 

Special Permission No. 50460, issued by the Commission 
(Division 2) August 26 under date of August 25, follows: 


It appearing, That the Commission has since August 10, 1920, ang 
may hereafter issue reduced rate orders in favor of various carriers 
and agents approving the establishment of certain reduced rates, fares 
or charges on less than statutory notice which because of the short 
time remaining prior to August 31, 1920, carriers and agents cannot 
publish prior to that date. 

It is ordered, That all carriers or their duly appointed agents 
which have, since August 10, 1920, received, or may hereafter obtain 
such reduced rate orders approving reduced rates, fares, or charges, 
be, and they are hereby, authorized to establish the reduced rates, 
fares or charges approved by said reduced rate orders subject to the 
increases authorized by the Commission in its decision of July 29, 1929, 
in Ex Parte No. 74, on or subsequent to September 1, 1920, effective 
upon the notice to the Commission and to the general public provided 
in such reduced rate orders by posting and filing in the manner re- 
quired by law, provided the schedules naming such rates, fares or 
charges are made effective not later than September 30, 1920. 

It is further ordered, That all tariffs or supplements filed under 
this authority shall bear on their respective title pages the notations: 

“Issued on (here insert the number of days named in the 
reduced rate order) days’ notice, under special permission of 

ee Commerce Commission, No. 50460, of August 25, 
and 

“The reduced rates, fares or charges contained in this 
schedule are those authorized by the Commission undér Re- 
duced Bate Order No. .... Of .rcccscecs increased to the extent 

authorized by the decision of the Commission of July 29, 1920, 

in Ex Parte No. 74.’’ 

_ This authority does not waive any of the requirements of the Com- 
mission’s published rules relative to the construction and filing of 
tariff publications, or any of the provisions of the Interstate Com- 
merce Act, except as hereinabove specifically noted. 


ERIE EXTENSION CONTRACTS 
The Trafic World Washington Bureau 


In Finance Docket No. 33 the Commission, August 26, au- 
thorized the Erie Railroad Company to enter into extension 
contracts with holders of maturing bonds issued by predecessor 
companies under which the maturity of the bonds will be ex- 
tended ten years. The bonds involved are as follows: New 
York & Erie fourth mortgage 5 per cent bonds in amount of 
$2,926,000; Erie Railway Company consolidated mortage 7 per 
cent bonds in amount of $16,891,000; New York, Lake Erie & 
Western first consolidated mortgage coupon 7 per cent bonds 
in amount of $3,699,500. The first issue referred to matures 
October 1 and the other two September 1. Under the extension 
they will mature on those dates in 1930. The order stipulates 
that on the extension of the New York & Erie bonds each 
holder of a thousand-dollar bond shall be paid $142.50; that 
on the extension of the Erie Railway bonds each holder of a 
thousand-dollar bond shall be paid $10; that on the extension ol 
New York, Lake Erie & Western bonds each holder of a thou- 
sand-dollar bond shall be paid $10. It is further ordered that 
the Erie Railroad Company shall purchase the extended bonds 
in order to pledge the same for loans made under the trans 
portation act at a price not in excess of $990, plus accrued in- 
terest for each thousand-dollar Erie Railway bond; $990, plus 
accrued interest for each thousand-dollar bond of the New York, 
Lake Erie & Western, and $857.50, plus accrued interest, for each 
thousand-dollar New York & Erie bond. 


In connection with this order the Commission authorized 
a loan of $8,000,000 to the Erie from the revolving fund to 
assist it in financing the 1920 maturities. The carrier itself 
is required to finance, on the terms and conditions stipulated 
in Finance Docket No, 33, the remainder of the maturities, a& 
gregating $15,516,500. 


LEAGUE AND ROADS CONFER 


New York, N. Y., Aug. 27.—Joseph H. Beek, executive se 
retary of the National Industrial Traffic League, says that 4 
conference held here this week by a League committee with 
the advisory committee of the railroad executives (Daniel Wil 
lard, chairman) was very satisfactory. The discussion, he Says 
was conducted with the utmost frankness on both sides and 
with a recognition of mutual interests and mutual responsibili- 
ties. It is the desire of the executives to devise some plan 10 
prevent the misuse of equipment by speculators and car ‘hogs. 
Special committees of the executives and the League will be 
appointed to endeavor to work out the problem. 
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August 28, 1920 


CAR SERVICE SECTIONS OF THE TRANS- 
PORTATION ACT 


(By Francis B. James, Commerce Counsel, Washington, D. C.) 

Constitutionality of the Provisions of the Interstate Com- 
merce Act as Amended and Supplemented by the Transportation 
act of 1920 as to Emergencies.—Section 1 of the interstate com- 
merce act was supplemented by paragraph 15 under the provi- 
sions of the transportation act of 1920. Said paragraph 15 pro- 
yides that whenever the Commission is of opinion that short- 
age of equipment, congestion of traffic, or other emergency re- 
quiring immediate action exists in any section of the country, the 
Commission shall have, and it was thereby given, authority, 
either upon complaint or upon its own initiative without com- 
plaint, at once, if it so orders, without answer or other formal 
pleading by the interested carrier or carriers, and with or without 
notice, hearing, or. the making or filing of a report, according as 
the Commission may determine: (a) to suspend the operation 
of any or all rules, regulations, or practices then established with 
respect to car service for such time as may be determined by 
the Commission; (b) to make such just and reasonable directions 
with respect to car service without regard to the ownership as 
petween carriers of locomotives, cars, and other vehicles, during 
such emergency as in its opinion will best promote the service 
in the interest of the public and the commerce of the people, 
upon such terms of compensation as between the carriers as they 
may agree upon, or, in the event of their disagreement, as the 
Commission may after subsequent hearing find to be just and 
reasonable; (c) to require such joint or common use of terminals, 
including mainline track or tracks for a reasonable distance out- 
side of such terminals, as in its opinion will best meet the emer- 
gency and serve the public interest, and upon such terms as be- 
tween the carriers as they may agree upon, or, in the event of 
their disagreement, as the Commission may after subsequent 
hearing find to be just and reasonable; and (d) to give directions 
for preference or priority in transportation, embargoes, or move- 
ment of traffic under permits, at such time and for such periods 
as it may determine, and to modify, change, suspend, or annul 
them. 

Congress may enact legislation prescribing rules of business 
conduct for the future without notice. Congress has no right to 
delegate its legislative power to any body. It may, however, fix 
legal standards and commit the administration of such standards 
toan administrative body such as the Interstate Commerce Com- 
nission, empowering the Interstate Commerce Commission to 
ascertain whether existing facts bring a case within the legal 
standards prescribed by Congress as a part of the public policy 
which Congress can alone determine. It is a general rule, how- 
ever, that such administrative bodies must proceed according to 
due process of law and due process of law means notice and hear- 
ing. Said paragraph 15 leaves it as a matter of grace with the 
Interstate Commerce Commission as to whether it will or will 
not give notice and whether there shall or shall not be a hearing. 
To constitute due process of law, it is not sufficient that persons 
interested may by chance have notice or that they may have 
notice and hearing as a matter of favor of the administrative 
body. This rule seems to have been settled by the Court of 
Errors and Appeals of the State of New York in Stuart vs. Pal- 
mer, 74 N. Y. 183, at page 188. 


That to constitute due process of law there must be both 
notice and hearing was settled by the Supreme Court of the 
United States in Minneapolis Eastern Railway Company vs. 
Minnesota, 184 U. S. 418,467. 

Due process of law not only affects the property rights of a 
citizen, but also affects his liberty. Liberty within the meaning 
of the Constitution is not merely limited to personal liberty, but 
includes freedom to follow business pursuits. The Interstate 
Commerce Commission can only act upon information of some 
kind, and such information to constitute due process of law 
should be furnished at a hearing of which due notice is given so 
that all persons affected as to their property and liberty in the 
bursuit of their business may have an opportunity to present 
facts so that the order of the Interstate Commerce Commission 
shall be based upon facts constituting an emergency and the facts 
hay show that no emergency exists. The facts will show the ex- 
tent of the emergency, if any, and the facts will be a guide to 
the Commission in applying the standard of law, to-wit, emer- 
sency, to the given conditions and to determine whether to de- 
(are an emergency may create new and greater emergencies 
Worse than the emergency which it is attempted to cure. As said 
baragraph reads the Commission can arbitrarily declare an emer- 
stacy without any information or information contained from a 
biased press or upon inaccurate information contained in the 
Dress or by ex parte statements received behind closed doors or 
ftom an aggressive few who might give the existing facts a color 
of their own and it may be the means of influencing the Com- 
Mission to declare an emergency where none exists or declare 
al emergency broader than the real emergency is, or to pre- 
scribe a remedy to meet the emergency and thereby create new 
‘hergencies. In other words if there is no notice and open 
bublic hearing the Commission is liable to be deceived and to 
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make orders that it would never have made in the light of a full 
hearing in which all persons interested would have an oppor- 
tunity to present their views. Said paragraph 15 may possibly in 
the first place be a complete delegation of legislative power and 
in the second place if not a complete delegation of legislative 
power, but a mere prescribing of a legal standard that the ac- 
tion of the Commission without notice and without hearing lacks 
that due process of law which the Constitution of the United 
States requires. It may make the action of the Interstate Com- 
merce Commission arbitrary. The mere fact that the Interstate 
Commerce Commission may do these things with or without no- 
tice in its own judgment does not cure the defect of want of due 
process of law because as heretofore stated, it does not become 
due process of law because the Interstate Commerce Commission 
may give notice and grant a hearing as a matter of favor. To 
make paragraph 15 constitutional it should contain a provision 
giving a right to notice and a right to a hearing and not the inere 
giving of notice or the granting of a hearing as matter of favor 
on the part of the Interstate Commerce Commission, The pro- 
visions of said paragraph 15 are unconstitutionai in that Con- 
gress seeks to delegate to the Interstate Commerce Commission a 
discretion as to whether the Interstate Commerce Commission 
will comply with the constitutional requirement of due process 
of law. This is in no manner cured by section 502 of the trans- 
portation act of 1920 which provides that if any clause, sentence, 


‘paragraph or part of said act shall for any reason be adjudged 


by any court of competent jurisdiction to be invalid that such 
judgment shall not affect, impair or invalidate the remainder 
of the act, but shall be confined in its operation to the clause, 
sentence, paragraph or part thereof directly invo:ved in the 
ccntroversy to which such judgment has been render. 

The Car Service Sections of the Interstate Commerce Act as 
Amended By the Transportation Act of 1920 are Unconstitutional 
if They Are Intended to Deprive the State Commissions of the 
Fower Over Equipment in Intrastate Commerce.—The foregoing 
subject was covered in a brief prepared by me in the matter of 
the application of the Metropolitan Paving Brick Company to the 
Interstate Commerce Commission dated August 11, 1920, and 
tiled with that body and wherein the opinion of Mr. Justic2 White 
in the employers’ liability case, (207 U. S. 463,498) is quoted. 

This point has never been directly before the Supreme Court 
of the United States. There have been a number of cases be- 
fore that court such as the Shreveport case, the second employ- 
ers’ liability case and the Minnesota rate case, in which general 
expressions and argumentative matters are set forth in reference 
to the particular laws before the courts in those cases. Those 
cases, however, do not involve the point here in question as to 
whether Congress has power to vest in the Interstate Commerce 
Commission power to regulate car equipment containing articles 
for movement in intrastate commerce by reason of the mere fact 
that the carrier is subject to the act to regulate commerce and 
is engaged in interstate commerce. It is my judgment that 
merely because a carrier is engaged in interstate commerce, the 
Interstate Commerce Commission cannot regulate the distribu- 
tion of cars for the transportation of articles in purely intra- 
state commerce. The emergency car service orders of the Com- 
mission should be limited to the furnishing of cars for the trans- 
portation of articles in interstate commerce so that said orders 
would not apply to the movement of articles in purely intrastate 
commerce. 

Assuming that the Car Service Provisions of the Interstate 
Commerce Act as Amended by the Transportation Act of 1920 are 
Constitutional, the Power of the Commission as to Cars for the 
Transportation of Articles in Purely Intrastate Commerce Should 
Be Limited to Cases Where the State Regulations Discriminate 
against Interstate Commerce.—Paragraph 17 of Section 1 in 
reference to car service contains a proviso as follows: 

Provided, however, That nothing in this act shall impair or affect 
the right of a state, in the exercise of its police power, to require just 
and reasonable freight and passenger service for intrastate business, 


except in so far as such requirement is inconsistent with any lawful 
order of the Commission made under the provision of this act. 


Paragraph 4 of section 13 of the act to regulate commerce as 
amended and supplemented by the transportation act of 1920 au- 
thorizes the Interstate Commerce Commission upon investigation 
after full hearing to determine that any rule, regulation or prac- 
tice as to intrastate commerce unduly discriminated against in- 
terstate commerce may be corrected by an order of the Interstate 
Commerce Commission. It seems clear that under paragraph 17 
of section 1 of the act to regulate Commerce as amended and 
supplemented by the transportation act of 1920 only makes the 
regulations of a state body as to freight service void when in- 
consistent with the lawful order of the Commission and the law- 
ful order therein referred to is an order made under the pro- 
visions of said paragraph 4 of said section 13 of the act to regu- 
late commerce as amended and supplemented by the transporta- 
tion act of 1920. Thus construed and applied the car service 
sections of the act to regulate commerce as amended and sup- 
plemented by the transportation act of 1920 become constitutional 
as to intrastate commerce. It is only by such construction that 
said car service sections become constitutional. Congress has no 
power to regulate intrastate commerce as section 1 of the act to 
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regulate commerce as amended by the transportation act of 1920 
expressly declares that the provisions of that act shall not apply 
to the transportation of property or to the receiving, delivering, 
storage or handling of property wholly within one state. Said 
paragraph 17 of said section 1 read in conjunction with said para- 
graph 4 of said section 13 renders the provisions of the car serv- 
ice sections constitutional because it only makes the state regu- 
lations as to car service void when inconsistent with the lawful 
order of the Commission made under the provisions of the act. 
The lawful order of the Commission made under the provisions 
of the act are the provisions of paragraph 4 of section 13 of the 
act as to discriminations and said paragraph 4 distinctly calls for 
a notice and full hearing. If, after notice and full hearing, it is 
found that intrastate commerce unduly and unreasonably dis- 
criminate against interstate traffic and the commission so “law- 
fully orders” then the provisions of state public utilities commis- 
sions and state laws as to intrastate commerce become unlawful. 

Amendments to the Car Service Sections of the Act to Regu- 
late Commerce as Amended and Supplemented by the Transpor- 
tation Act of 1920 Should Be Further Amended.—The Constitu- 
tion of the United States empowers Congress to regulate com- 
merce and to pass all laws necessary to carry that power into 
effect. Congress could not pass a statute merely endowing an 
administrative body such as the Interstate Commerce Commis- 
sion broadly with the power to regulate commerce and to make 
rules, regulations and practices,to carry such power into effect. 
Such would be a delegation of legislative power. Congress may, 
however, declare general rules of policy and declare legal stand- 
ards and delegate to such an administrative body power to as- 
certain the facts to bring a particular case within such legal 
standards. Such an administrative body, however, could not be 
given either legislative power or judicial power, but clerely may 
be given quasi-legislative power and quasi-judicial power, such 
quasi-legislative power and quasi-judicial power, however, only 
to be exercised under due process of law. Due process of law 
requires both notice and hearing. There may be some question 
as to whether a provision of law fixing as broad a standard as 
“emergency” would not be a delegation of legislative power. At- 
tention is called to the fact that paragraph 15 of section 1 of the 
act to regulate commerce as amended and supplemented by the 
transportation act of 1920 first declares that the Interstate Com- 
merce Commission may make just and reasonable directions and 
give directions for preference and priority whenever the Com- 
mission is of opinion that shortage of equipment, congestion of 
traffic “or other emergency” requires immediate action. It thereby 
expressly declares that shortage of equipment is an emergency. 
This becomes a legal standard for the giving of such directions 
for preference and priority. Congestion of traffic is also declared 
to be such an emergency. It will then be noticed that said para- 
graph 15 speaks of “or other emergency.” If this means broadly 
any emergency then it would seem to be a delegation of legis- 
lative power. As the words “other emergency” follow the words 
“shortage of equipment” and the words “congestion of traffic,” 
the word “emergency” would thereby be restricted to emergen- 
cies of that character. This may save the words “other emer- 
gency” from the criticism of being a broad delegation of legis- 
lative power. The words “other emergency” therefore should be 
restricted to an emergency of the character of shortage of equip- 
ment, and congestion of traffic. Even then to preserve the due 
process of law, said paragraph 15 of said section 1 should be 
amended by requiring the giving of notice and a hearing. If 
there are other emergencies they ought in fairness be defined. 
Shortage of equipment is expressly declared to be an emergency. 
Congestion of traffic is expressly declared to be an emergency. 
There should, however, be notice and hearing upon the issue as 
to whether there is or is not a shortage of equipment and 
whether there is or is not a congestion of traffic. If there are 
other emergencies of the same character there should likewise 
be a hearing after notice to ascertain the extent of the emer- 
gency and also the relief to be given—that is to say, to state 
what would be reasonable directions and what directions should 
be given as to preference or prioritw and also as to whether the 
declaring of an emergency in one direction might create other 
emergencies in other directions. Paragraph 15 as it now reads 
and as given the construction which has been given to it allows 
the Commission to declare an emergency arbitrarily without the 
full advice that it should receive at a hearing. Emergeicies do 
not arise in a minute and all persons interested should have no- 
tice and an opportunity to be heard. A notice published in the 
press or upon the bulletin board of the Commission which is 
sure to be carried into the press would give some notice and 
some opportunity to be heard to all persons in interest. 


The sound public policy and the wisdom of requiring a hear- 
ing after notice before the Commission should issue any orders 
applying the legal standards as fixed by an act of Congress are 
well set forth in Interstate Commerce Commission vs. Louisville 
& Nashville Railroad Company, 227 U. S. 88, wherein Mr. Justice 
Lamar stated at pp. 93, 94 as follows: 


The Government further insists that the Commerce Act (36 Stat. 
743) requires the Commission to obtain information necessary to 
enable it to perform the duties and carry out the objects for which it 
was created, and having been given legislative power to make rates 
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it can act as could Congress, on such information, and therefore its 
findings must be presumed to have been supported by such informa- 
tion, even though not formally proved at the hearing. But such a 
construction would nullify the right to a hearing—for manifestly there 
is no hearing when the party does not know what evidence is offereg 
or considered and is not given an opportunity to test, explain or 
refute. The information gathered under the provisions of par. 12 
may be used as basis for instituting prosecutions for violations of 
the law, and for many other purposes, but is not available, as such, 
in cases where the party is entitled to a hearing. The Commission 
is an administrative body, and even where it sets in a quasi-judicial] 
capacity, is not limited by the strict rules, as to the admissibility of 
evidence, which prevail in suits between private parties. Int. Com, 
Comm. vs. Baird, 194 U. S. 25. But the more liberal the practice in 
admitting testimony, the more imperative the obligation to preserve 
the essential rules of evidence by which rights are asserted or de. 
fended. In such cases the commissioners cannot set upon their own 
information as could jurors in primitive days. All parties must be 
fully apprised of the evidence submitted or to be considered, and 
must be. given opportunity to cross-examine witnesses, to inspect 
documents and to offer evidence in explanation or rebuttal. In no 
other way can a party maintain its rights or make its defense. [pn 
no other way can it test the sufficiency of the facts to support the 
finding, for otherwise, even though it appeared that the order was 
without evidence, the manifest deficiency could always be explained 
on the theory that the Commission had before it extraneous, unknown 
but presumptively. sufficient information to support the finding, 
United States vs. Baltimore & Ohio S. W. R. R., 226 U. S. 14. 


Permit System.—Since the issue of the various service orders 
a permit system has grown up wherein a shipper is required to 
make an application for permit to the commission on car service 


. of the American Railroad Association which consists of representa- 


tives of the carriers. The American Railroad Association in its 
whim may concur or refuse to concur in recommending that a 
permit be granted. If the commission on car service of the 
American Railroad Association, in its whim, believes a permit 
should be granted it makes a recommendation to that effect to 
the Interstate Commerce Commission and the Interstate Com- 
merce Commission may grant specific permits. These permits 
are granted or refused without any provision of law as to notice 
and hearing and the Interstate Commerce Commission may with- 
out notice and hearing grant or refuse such permits. The car 
service sections of the act to regulate commerce as amended and 
supplemented by the transportation act of 1920 should be 
amended to provide some legal standard as to the issuing of per. 
mits so that the shipping public may know what is the policy 
of the United States upon that subject. The car service sections 
should be amended so as to set forth some fundamental prin- 
ciples as to the granting of permits if the power to declare emer- 
gencies is vested in the Interstate Commerce Commission. 


The Creation of the Interstate Commerce Commission Was 
Absolutely Necessary—The great work done by the Interstate 
Commerce Commission has more than justified its creation. The 
Constitution of the United States wisely created an indestruct: 
ible union of indestructible states. There ought to be an in- 
destructible Interstate Commerce Commission to exercise an un- 
divided authority in the regulation of interstate commerce and 
there ought to be indestructible state public utilities commis- 
sions to regulate intrastate commerce. Intrastate commerce 
should not unduly discriminate against interstate commerce and 
interstate commerce should not unduly discriminate against in- 
trastate commerce. The two powers should be balanced. There 
ought to be a tribunal to pass upon the question as to whether one 
unduly discriminates against the other. The transportation act 
of 1920 wisely vested this power in the Interstate Commerce 
Commission. Every administrative body should proceed accord- 
ing to due process of law and there can be no due process of 
law without notice and hearing. Even if due process of law did 
not require notice and hearing common-sense and good judgment 
has dictated that our administrative bodies should not proceed 
without notice and hearing. This thought is well expressed by 
Mr. Justice Lamar in the Louisville & Nashville case just quoted. 
The public has the utmost confidence in the Interstate Commerce 
Commission and the work of the Interstate Commerce Commis- 
sion justifies that confidence. Nothing should be done that will 
not aid in continuing that absolute confidence in the interstate 
Commerce Commission. The exercise of power under the act 
to regulate commerce as amended by the transportation act of 
1920 in the issuing of orders without notice and hearing in re 
spect to car service should not be the source of impairing that 
confidence. Every good citizen should aid in increasing that con 
fidence. That confidence can be increased by amending the act 
to regulate Commerce as amended and supplemented by the 
transportation act of 1920 by clearly defining the legal standards 
of what shall constitute an emergency and providing for notice 
and hearing and by confining the functions of the Interstate 
Commerce Commission to interstate commerce without interfer 
ing with the functions of state commissions as to intrastate com 
merce, except where state commissions create undue discrimina 
tions against interstate commerce or where interstate commerce 
creates undue discriminations against intrastate commerce. 


Our National Policy.—There was never a time in the history 
of America when we should pay such close attention to building 
up a great national policy. We must not forget a proper = 
national benevolence, but this should be secondary to our o- 
national policy. America should be made strong in its produc 
tion and distribution of its products among its own peopie a 
their proper housing, clothing and feeding. We should, of course, 
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encourage and protect our own manufacturers and we should 
seek to pursue an American policy of America utilizing its raw 
material in the American manufacture of all those things which 
go to make up life. It should have a foreign policy and every 
encouragement should be given to the use in America of its raw 
materials and every endeavor should be made to build up a great 
foreign business in finished products made and produced in 
America. In times of stress we must depend on home produc- 
tion and cannot depend upon foreign countries. America should 
do everything in its power to minimizze war, but so long as 
there is human nature there will be war and armed conflict. We 
must build up a true and robust Americanism and not sacrifice 
our nationality to mealy-mouth sentimentalism. I am a member 
of a luncheon club which meets to discuss economic subjects. At 
these luncheons we usually have some man of distinction who can 
throw light upon our great national and international economic 
problems. A commercial representative of one of the foreign 
nations made us a most brilliant and interesting talk a short 
time ago. He said his country was a free trade country because 
it was compelled to depend on its raw materials obtained in for- 
eign countries. He was asked as to where his people were now 
puying their raw materials. He said his country was buying them 
ii America. He was asked as to where they formerly purchased 
a bulk of their raw materials. He said in Germany. He was 
asked as to whether when economic conditions become settled his 
country will continue to buy its raw materials in America or in 
Germany. He said they would buy their raw material wherever 
they could get them the cheapest, and if they were cheapest in 
Germany, they would get them from Germany because “business 
knows no sentiment.” 

In the case of transportation emergencies it would seem that 
our transportation facilities should be given preference in the 
domestic transportation of our raw materials so as to keep our 
factories busy, our people occupied and our citizens well housed 
and fed in preference to the utilization of equipment for the 
transportation of our raw materials to foreign countries when 
such raw materials are so necessary to be turned into our fin- 
ished products and our finished products distributed at home and 
abroad rather than the utilization of our transportation facilities 
in the export of our raw materials to foreign countries out of a 
mere idea of international benevolence as superior to the im- 
provement of our National economic condition. Congress should 
so declare and the transportation act of 1920 should be amended 
accordingly. 


RULES FOR PEACE AND WAR 


The Trafic World Washington Bureau 


The Wholesale Coal Trade Association of New York, Inc., 
has filed a petition for rehearing in No. 10594, The Wholesale 
Coal Trade Association of New York, Inc., vs. Baltimore & Ohio 
et al., asking that the Commission grant opportunity to submit 
further argument to the end that there may be such modification 
of the Commission’s order as to relieve it of payment of ex- 
cessive and unreasonable demurrage charges on coal shipments 
to tidewater ports from November 11, 1918, to April 1, 1919. 


The Commission held that the demurrage charges attacked 
were assessed under a rule warranted only as a war-emergency 
measure and that it was the duty of the defendants within a 
reasonable time after the signing of the armistice, November 
ll, 1918, to make effective a more liberal and more normal 
demurrage rule to obtain under peace-time conditions. 


Counsel for the complainant aver that, notwithstanding 
the position taken above, “the Commission acquiesces in the 
jrocrastinating policy of the defendants to the extent of holding 
that not until March 3, 1919—nearly four months after the 
termination of the extraordinary war conditions to meet which 
the very burdensome and harsh rule complained of was made 
tfective—were said defendants under any obligation to make 
effective a more liberal peace-time rule. We submit that this 
delay of nearly four months greatly exceeds ‘a reasonable time.’ ” 

The complainant believes that the “more liberal peace-time 
= should have been made effective not later than February 
, 1919. 


FREIGHT LOADING—ACCUMULATIONS 
The Trafic World Washington Bureau 


The report of the commission on car service of the American 
Railroad Association on revenue freight loaded for the week 
‘nded August 7, issued August 23, shows a total of 942,150 cars 
a compared with 872,073 in the same week of 1919 and 947,955 
ithe same week of 1918. For the week ended July 31 the total 
Was 914,128 ears. 

By regions, the figures showing the total of cars loaded for 
the Week ended August 7 and the same week of 1919 are as fol- 
ows: Eastern, 224,900 and 219,150; Allegheny, 193,698 and 169,- 
vot, Pocahontas, 38,187 and 29,609; Southern, 139,064 and 122,- 
‘8; Northwestern, 156,878 and 123,840; Central Western, 127,612 
‘Nd 124,633; Southwestern, 61,811 and 55,529. 

The total revenue freight loaded on all roads for the week 
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ended August and the corresponding week of 1919, by com- 
modities, follows: Grain and grain products, 36,277 and 45,651; 
live stock, 26,952 and 23,595; coal, 197,103 and 174,578; coke, 13,- 
437 and 8,567; forest products, 65,151 and 64,414; ore, 74,04% 
and 51,333; merchandise L. C. L., 185,748 and 128,270; miscellan- 


car service show, car accumulations amounted to 79,213 as com- 
pared with 84,949 the week before. This is the lowest car ac- 
cumulations have been this season. Deferred car requisitions for 
the week ending August 6 were 125,219, as compared with 132,- 
370 the week before. 


HOME CARS ON HOME ROADS 


The percentage of home cars on home roads reached 26 per 
cent August 1, according to reports made to the Commission 
on car service of the American Railroad Association. This is 
for all the railroads in the country. Before federal control the 
percentage was usually about 50 per cent. Under federal con- 
tral, because of the shifting of cars regardless of by which road 
they were owned, the percentage steadily declined. On March 
1, 1920, when the roads were returned to their owners, the 
percentage was about 22 per cent. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as werds; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


POSITION WANTED—As Traffic Manager in industrial institution, 
by a man, age 25, with ten years’ experience in traffic of leading trunk 
line railroad, with which he now holds important executive position. 
Address O. G. U. 239, Traffic World, Chicago, IIl. 


POSITION WANTED—As Traffic Manager with industrial or com- 
mercial concern in the east or middle west. Number of years’ experi- 
ence in industrial traffic. Best of references. Address Competent, care 
H. B. Dickinson, No. 6 West 34th St., New York City. 


POSITION WANTED—F. E. Connett, age 33, married, freight 
traffic manager and rate and claim specialist for eight years, now open 
for responsible position with reliable firm. Have executive ability. 
Thorough business experience, including banking and marketing. Effi- 
cient correspondent. I will quickly learn your business and produce 
results. Highest reference. Interview desired. Residence address, 
123 East Lyndale Ave., Vincennes, Ind. 























POSITION WANTED—Traffic Manager or assistant by practical 
traffic man with fifteen years’ railroad and industrial experience of an 
executive nature. Thoroughly familiar with routing, rates, claims and 
movement of traffic. Address H. B. M., care Traffic World, Chicago, 


— 
= 


WANTED—Trafiic man. Must not be over thirty-five years of 
age. Good opening and opportunity to work into sales department. 
State length and kind of experience, age, salary, married or single. 
Address Box 743, Uhrichsville, Ohio. 


experience; now completing course with 
World, Chicago, IIl. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
ognowemnent. Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, Ill. 


WANTED—Young man for clerical position in traffic department, 
manufacturing concern. Good opportunity for the right man. State 
experience, age and salary expected. Address A. Y. L. 235, Traffic 
World, Chicago, Il. 








FOR SALE—Two cars No. 1 6x8—8 ft. oak, sawed railroad ties. 
One car 7x9—8 ft. hewed ties. Ready for immediate shipment. L. E. 
Pearson, Edwardsburg, Mich. 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Objeet: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and _ transportation companies in _pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce. 
C. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 
Edwin C. Wilmore Treasurer 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, Il. 
Joseph H. Beek 

5 North La Salle St., Chicago, II. 
Edward F. Lacey : 

5 North La Salle St., Chicago, III. 


Executive Secretary 


Assistant Secretary 
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CONSERVATION OF PULP WOOD 


(By George R. Browder, General Manager, the Container Club) 


At this time, when attention is attracted to the vital ne- 
cessity of conserving our national forests, and especially of pulp- 
wood so urgenily needed for the manufacture of newsprint and 
other paper, it is of interest to note the rapid growth of an 
industry that is making possible the extensive use of waste 
materials, thus displacing new materials that must otherwise 
be drawn from our forests. This comparatively new industry, 
engaged in making freight shipping cases of corrugated and 
solid fiber, has had a steady growth from its beginning about 
1905 and an exceedingly rapid growth during the past five years. 
There are now some 190 factories in this country making cor- 
rugated and solid fiber boxes with a total annual production 
valued over seventy-five million dollars. 


Economically considered, the fiber box is an important fac- 
tor in forest conservation, since only about one-sixth of its raw 
material is new wood pulp, the balance being largely reworked 
waste paper. This waste paper, moreover, usually contains a 
fair proportion of old fiber boxes which have served their use- 
fulness and have found their way back to the paper mills. 

United States Department of Agriculture Forest Service 
Circular 177, issued May 15, 1911, contains the following: 


The purpose of the investigation upon which this circular is 
based was to determne to what extent the fibre box has replaced the 
wooden one, and how far the development of the fiber-box industry is 
likely to go, and what effect, if any, the growing use of fiber boxes 
-— nave in bringing about the fullest utilization of forest-grown 
material. 

Fiber board, as the term is here meant to be understood, is 
made principally of one or more of four materials. Of the total 
materials reported in the course of the investigation, 57 per cent 
was chip, 22 per cent straw, 16 per cent wood pulp, and 5 per cent 
jute. Chip consists of old papers, low grade or refuse materials from 
pulp mills, screenings, and waste of other kinds repulped and used 
again. The straw is the ordinary farm product. The jute consists 
of old rope and bagging. The wood pulp comes directly from the 
forest and is not old material repulped. Part of it is low grade 
and has short fiber. It is mixed with other cheap pulp, but in order 
that the board may have the required strength a small quantity of 
long-fiber wood pulp must be added to the mixture. Much of the 
best grades used for that purpose is imported from Norway and 
Sweden. Until recently no mills in this country manufactured that 
kind of pulp, but some are now being equipped to do so. 

It thus appears that except for the small quantity of good wood 
pulp, fiber board is made almost wholly of waste material. At least 
half of it is old newspapers, screenings, wrapping paper, paper zoxes, 
and such material. But rope and bagging are no less products of 
the waste heap. The increased price paid for old papers since fiber- 
board boxes stimulated the demand has resulted in drawing supplies 
from small towns and rural communities, where formerly no one 
went to the trouble of collecting such material. It has encouraged also 
the diligence of scavengers who search the alleys, ash cans, and pub- 
lic garbage dumps in cities. 


A recent statement by Secretary Alexander of the Depart- 
ment of Commerce says, among other things: 


Many of the better grades of waste paper are used as pure sub- 
stitutes for ground wood pulp and in making all kinds of book, bond, 
ledger and writing papers. If this kind of waste were not used to 
some extent there would exist an even greater shortage of wood pulp, 
— which most of our printing papers and news print paper is 
made, 

The largest tonnage of waste paper is called “common mixed’’ 
and consists of any and every sort and scrap of paper such as 
newspapers, waste from the offices, public buildings and the homes. 
The chief use of this kind of waste is for paper boxes, roofing and 
building boards, paper shipping containers (which carry up to 100 
pounds of freight or express) and wrapping paper. More than 2,000,- 
000 tons of ordinary waste paper are used for boxes and shipping con- 
tainers alone. 

The use of waste paper for this purpose prevents the consump- 
tion of over 1,000,000,000 feet of lumber annually and is increased 
daily. The utilization of waste must keep pace with this to prevent 
a direct use of our trees for the wood pulp. At the present time very 
little original wood pulp is used for paperboard boxes. 

In addition to the savings of trees in the making of paperboard, 
there is another very great saving of lumber through the use of 
“paper’’ shipping cases, which are used instead of wood boxes. Re- 
ports show that it would require more than 500,000,000 feet of lumber 
annually to replace the paper shipping cases, now used by almost 
every manufacturer in the United States. 


No less important is the consideration of the economies 
effected by the use of the fiber box in the better utilization of 
freight car space, so necessary at this time. 

The average fiber box weighs only from two to five pounds, 
which means a reduction of shipping weight anywhere from 10 
to 50 per cent when compared with the same size wooden boxes. 
This becomes of prime importance in the face of impending 
heavy advances in freight rates. It is shipped flat when empty 
and in this form occupies about one-tenth of the space it will 
contain when set up, thus effecting an immense saving in pack- 
ing room space. It lends itself readily to easy filling and pack- 
ing and is a great labor saver in that respect. The ingenuity 
shown by the manufacturer in devising special types of con- 
tainers to meet the needs of the individual shipper has devel- 
oped unexpected possibilities for its use. 

It has come to be the chief agency for preventing breakage 
of fragile articles and glass containers of liquids, when sup- 
plemented by corrugated fiber wrappers, partitions and pads— 
also the product of the industry mentioned. 

Its more or less general use in the shipping of shoes and 
other articles likely to be pilfered while in transit, has resulted 


THE TRAFFIC WORLD 


Vol. XXVI, No. 9 


in a marked decrease in»the losses sustained from that cause 
by reason of the ease of immediate detection of any tampering 
with these sealed packages. This fact is attested in goverp. 
mental reports. 

On the whole, the introduction and extended use of the 
fiber shipping case has resulted in diminishing the drain upon 
our sources of supply for new materials and thus afforded gen. 
uine relief to the paper industry, as well as substantial assist- 
ance to the shippers and receivers of freight, to the transporta- 
tion companies and the public at large. 


CONGESTION AT HAVANA 


The Trafic World Washington Bureay 


The joint Cuban-American commission appointed recently 
to investigate and report on the existing congestion at the port 
of Havana has recommended a number of emergency measures 
in a report submitted to Secretary of Commerce Alexander, who 
named the members of the American commission. The report 
follows: 

“The executive committee of the American commission 
and the Cuban commission, which have met to consider and 
recommend measures for relieving the congestion in the port 
of Havana, having made a thorough study of the situation, at 
a number of sessions, unanimously agree to recommend that, 
in order to relieve the existing congestion in the port of Havana 
and to enable importers and merchants to take prompt delivery 
of their cargo from the piers, wharves or warehouses in the 
litoral, the following emergency measures, none of which are 
contrary to the customs regulations in force, be adopted: 


First. Extension of quedan to all classes of merchandise, permit- 
ting despatch upon request of the importers in either partial lots or 
total shipment. oes 

Second. The privilege of partial despatch be granted, permitting 
the withdrawal of part of the shipment and basing the duties upon 
the assessment or appraisal of sample packages, to the extent of 
about 10 per cent. ul 

Third. That the customs eliminate minor restrictions, as far as 
possible, so as to facilitate the granting of quedan to all classes of 
merchandise. : 

Fourth. That partial clearance and delivery of shipments be 
allowed at the request of consignee, as soon as such merchandise is 
reported ready for delivery, not subjecting such cases to the procedure 
of articles 172 of the customs regulations, but only to provisional 
procedure, in order that the goods so requested may be immediately 
despatched. : 

Fifth. That merchandise, other than dry goods, notions, etc., not 
requiring special examination by the customs, be cleared and des- 
patched in the place in which same is discharged from vessel or other 
water craft, and that such merchandise be duly classified at that 


lace. 

" Sixth. That the government authorize the discharge to and place 
under customs supervision any and all piers, wharves or warehouses 
in the harbor which may be used for the discharge of merchandise in 
accordance with customs regulations. ; ; 

Seventh. That the collector of customs be directed to immediately 
dispose of all merchandise now held in store pending sale in accord- 
ance with articles 107, 108 and 109 of the customs regulations. 

Eighth. (a) That the government allow the establishment of 
bonded warehouses of any of the classes mentioned in the existing 
customs regulations, so as to make available additional room for 
storage of goods now on piers, wharves and warehouses in the 
litoral, and , : 

(b) That it authorize and designate private warehouses, stores, 
etc., as bonded warehouses, and permit the deposit therein of mer- 
chandise subject to duty, according to the provisions of articles 189 
and 186 of the customs regulations. ‘ 

Ninth. That the government commandeer any public property 
that may be available for the purpose of storing merchandise and 
have any such property bonded under the customs regulations. 

Tenth. That in cases where merchandise despatched by quedan 
is not removed by the owner within the 48-hour period, as prescribed 
in the customs regulations, same shall be subject to the provisions 
contained in article 116 of the customs regulations. ; 

Eleventh. (a) That the government issue a call to all importers, 
brokers and others to cooperate with the government in its efforts to 
relieve the actual congestion of the port and wharves, by removing 
immediately from the piers, wharves and warehouses located in the 
litoral, whether public or belonging to private corporations, into 
which direct discharge of freight from vessels is made, all merchandise 
that should be removed under the customs house regulations; and 

(b) That when issuing such call, the government notify importers, 
brokers and others that, after a period of fifteen days from date, 
articles 116 and 107, 108 and 109 of the customs regulations will be 
strictly applied to all merchandise on all government and private 
wharves and piers at the Port of Havana. 


“The following recommendations designed to bring relief 
to congested shipping conditions at Havana harbor were Pro 
posed by the American committee, but were not adopted by 
the joint action of the Cuban and American commission: 


Paragraph 11. (a) That the government shall issue call to - 
importers, brokers, merchants and others, to remove immediately 4 
merchandise from piers, wharves and warehouses located within the 
litoral into which discharge of merchandise from vessels or other 
water craft is made. ; — 

(b) That the government in issuing such call shall advise ow ane 
that if such merchandise is not removed by them from the litora, 
within fifteen (15) days from date of this call, that the collector © 
customs shall take possession thereof as unclaimed. a 

(c) That if such merchandise is not removed by the owners 
within this 15-day period the collector of customs shall, at the expens® 
of the merchandise, cause it to be removed to warehouses or othe! 
places of storage, designated by the government as available an 
suitable for such storage. . = the 

(d) Merchandise designated in sub-paragraph (c) shall, upon i 
expiration of the 15-day period provided in notice, immediate!) 
come subject to storage charges te be collected by the government 
accordance with Treasury Department Circular No. 11, Feb. 1, 1906. sis 

(e) In case merchandise is not removed from designated wa! 
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Be a Certified 


eliitauChittssy 


Learn By This 
New Quick Method 


\ 
Salary $2,500 to $10,000 


A Year and More 


Get into this new big pay field now! The traffic director of a Detroit 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. 
Of course every man cannot equal these brilliant successes, but number- 
less traffic positions pay from $2,500 to $10,000 a year. The work is 
fascinating and intensely interesting and the rewards are big. Thou- 


sands of men are needed now. Why don’t you qualify for one of these. 


big pay jobs? 


Learn in Spare Time 


You can quickly master the secrets of traffic management through 
our simple method of spare time study. The American Commerce Asso- 
ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time from 
your present work—and after you have qualified we assist you to secure 
a well-paid position. 


Write for Free Illustrated Booklet 


Let us send you this free illustrated book on traffic management and 
traffic opportunities. Find out what we have done for hundreds of suc- 
cessful members and what they say of the A. C. A. Learn how we can 
help you to a lasting success and a position of prestige and importance. 
Don’t delay! Send us a postal today! Address 


AMERICAN COMMERCE ASSOCIATION 


Dept. 28-E 4043 Drexel Blvd., Chicago, IIl. 



















1884 INSURANCE 
TELEPHONE HARRISON 1046 — 10 


HAVANA 


Some of the steamship lines have not lifted the embargo 
on account of congestion. We can handle Havana shipments 


via New York. 
NEW ENGLAND TERRITORY 


On account of embargoes we have made arrangements 
to dispatch consolidated cars loaded with New England 
freight to Maybrook, New York, and distribute from that 


point. 
OUT OF TOWN SHIPPERS 


Who cannot ship to New York on account of embargoes, 
can ship freight to us at Chicago and we will forward in 
our consolidated cars. 


D. C. ANDREWS & CO., Inc. 





New Yok Established 1884 New Orleans 
st San F; i 
Philadelphia 14 East Jackson Boulevard — 


Buenos Aires 


Baltimore CHICAGO 


Agents Throughout the World. Telephones Harrison 1048-1049 



















Branch Office 
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Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every 10 Days 


General Cargo Solicited 


Steel S. S. “Indian” 


Sept. 26th 
Steel S. S. “Quantico” Oct. 6th 
Steel S. S. “Indian” Oct. 16th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L, T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


"> FAST FREIGHT SERVICE = 









NORFOLK and NEW YORK 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 


General Cargoes Solicited. No Embargoes via This Line 


Rates Apply Only On Port-to-Port Traffic 

D. A. WINSLOW, L. J. UPTON, A. WINSLOW, 
Pres. & Gen. Mgr. Vice-Pres. V. P. & Asst. Gen. Mgr. 
For Rates and Information, Apply to 
D. B. McLEOD, H. B. NEECE, W.S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 






Three Cook Tariff Files 


These No. B9 Cook Tariff Files are each 
fully equipped with 


No. 9 Eight frame section. 

No. 90 Slide shelf. 

No. 65 Nine tray section for cancelled 
supplements. 

No. 42 Storage section. 

No. 135 Sanitary leg base. 


Each file has a capacity of about 300 tariffs. 


They are all in excellent condition—prac- 
tically as good as new. Write for quotations 
on one or more of these files. 


LEVER BROTHERS Co. 


Purchasing Dept. Cambridge, Mass. 











NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Long Term Lease During 
September and October 







COFFEYVILLE,KAN. 


Shops | gy UE ISLAND, ILL. 


TULSA, OKLA. 
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houses within statutory period, collector of customs shall take steps 
to dispose of same in the manner prescribed in chapter VIII, article 
116 of the customs regulations. 

Paragraph 12. Merchandise discharged to piers, wharves or ware- 
houses within the litoral, subsequent to this notice, and not with- 
drawn within the usual free. time period granted by established dock 
regulations shall immediately become subject to provisions of sub- 
paragraphs (c), (d) and (e) in paragraph 11. 

Paragraph 13. Until such time as the lighters in the harbor have 
discharged their present cargoes, there shall be set aside for their 
exclusive use for discharge of cargo, wharves additional to those 
already so used. This will facilitate their discharge and prevent 
destruction of property that might occur in case of severe storms. 

Paragraph 14. That in order to carry out the emergency meas- 
ures recommended herein, a highly competent port director or port 
commission be appointed by the government with full authority to 
coordinate port activities and to employ and enforce -such other lawful 
and practical measures as will result in relieving existing port con- 
gestion, thereby insuring an early restoration of an uninterrupted flow 
of traffic in and out of the port. 


“The joint commission further consider that the present 
capacity of the public docks of Havana is not in proportion to 
the increasing traffic of the port, and that, for this reason, any 
circumstance that produces an interruption in the movement 
of cargo will bring about a congestion of the wharves. 

“It likewise considers that the lack of spacious public ware- 
houses for merchandise classed under general order, is one of 
the principal causes of the existing congestion, since it is evident 
that the moderate rates charged by the private wharves induce 
many importers to leave their merchandise there until they are 
able to effect their sale. 

“In consequence, the commission considers that it is abso- 
lutely indispensable that the government undertake the con- 
struction of additional whaves or the enlargement of those now 
existing, and that it proceed to build, in the business district, 
large warehouses for the storage of merchandise classed under 
general order.” 


GROCERS VS. PACKERS 


The Trafic World Washington Bureau 


“We want an order requiring the railroads to exclude from 
the packers’ refrigerator cars those commodities which are 
not the products of slaughtered animals.” 

This is the issue between the packers and the wholesale 
grocers in No. 10745, National Wholesale Grocers’ Association 
of the United States vs. Walker D. Hines, Director-General 
et al., according to the brief filed with the Commission by 
counsel for the complainant. 


“If a company having a large carload traffic on a low com- 
modity rate were permitted to ship anything else in its cars 
at the same carload commodity rate, it would have a most 
unjust and powerful advantage over all shippers of those other 
articles who were forced to pay the higher carload rate,” coun- 
sel state in their conclusion. “The line must be drawn some- 
where on mixtures entitled to carload commodity rates. 

“And the Commission has drawn that line at the industry. 
The packers seem to accept this as a correct basic principle, 
although there is some confusion and evasion when they at- 
tempt to apply it. 

“Likewise, if a company having a large carload traffic on 
a commodity receiving preferential service is permitted to ship 
anything else in its cars having this special service, such a 
company would have a most powerful advantage over all ship- 
pers who were forced to accept ordinary freight service. Here 
again the line must be drawn somewhere. The full authority 
to deal with such problems is lodged by act of Congress with 
this Commission. Today there is no limit to the discrimina: 
tions and advantages the owners of private refrigerator cars can 
secure over other shippers. The owner of the private car him- 
self, if he be wise and broad-gauged and farsighted, should be 
the one most anxious to eliminate abuses and unfair advantages. 

“The wisdom of placing certain reasonable restrictions on 
the use and operation of private cars must be apparent to 
every fair-minded person. Confining their use to the products 
of a single industry is just as important as confining a mixture 
privilege under commodity rates to the products of a single 
industry. The advantages in service that may be derived from 
the unrestricted use of private refrigerator cars receiving pref- 
erential service, equal or surpass the advantages in rates that 
may be derived from unrestricted mixtures. If it is right to 
prevent unjust discriminations in rates, it is also right to pre- 
vent unjust discriminations in service. 

“It is plainly apparent that the unjust discriminations com- 
plained of in this case, so far as service is concerned, are 
traceable to the practice of the packers of loading perishable 
and non-perishable grocery items, which are not the products 
of the meat packing industry, into the packer’s refrigerator cars. 
Without doubt, they have by this means secured a transporta- 
tion service on these articles which it is impossible for their 
competitors, the wholesale grocers, to obtain. 

“The very real and practical importance of the discrimina- 
tion in service accorded the packers is evidenced by the fact 
that one independent packer stated on the stand that if he were 
forced to ship canned goods through the freight houses instead 
of in his peddler cars, he would be compelled to abandon that 
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branch of his business. If that be true of the packer, what 
can be expected of the grocer? 

“We are not asking for any favors-at the hands of the 
railroads or of the Commission. We are not asking, and never 
have asked, that the packer be enjoined from dealing in any 
of these commodities which we are handling. We are simply 
asking for equality of opportunily. We ask that the packer 
shall handle these grocery articles under the same conditions 
as we do. He must pay the same rate, and be subject to the 
same carload minimum. He must be accorded the same service 
as we receive at the hands of the railroads. 

“In making this request, we are conscious of the fact that 
the officials of several railroads have declared that the peddler 
car system creates unjust discriminations against other ship- 
pers. We are informed that tariffs are now being prepared by 
one company creating peddler car service for the packers, but 
specifically excluding from the cars, cheese, oleomargarine, but- 
ter, substitutes, canned goods and the other grocery items. 

“In our position, we also have the specific approval of the 
Federal Trade Commission, a disinterested tribunal, that has 
made a thorough and exhaustive investigation of this industry. 

“In all that has been said about the extraordinary growth 
of the packers’ business, people generally seem to have over- 
looked the remarkable advantages they have secured from the 
railroads. The ability to get a car started on its journey is of 
prime importance in securing prompt shipment. We have 
shown that where the grocer has to put 36,000 or 50,000 pounds 
of groceries into a car before he can get a carload rate on any 
food products, the packer has only to put 21,000 or 30,000 
pounds in a car to get it moving in certain territories, pro- 
vided he also places 3,000 pounds of fresh meat or some pack- 
ing house products in the car, and makes up the minimum 
charge under the tariff. 

“We have shown scores of examples where the grocer had 
to pay freight rates from 20 to 100 per cent greater than the 
packer on the same articles between the same points, on the 
same railroad, at the same time. This is true simply because 
the packer can load some fresh meais along with the other 
articles, and thereby gets either a less-than-carload commodity 
rate or a carload rate, while the grocer pays a less-than-carload 
class rate. 

“We have shown that the packer is able to avoid innumer- 
able delays in transportation which the grocer must face. 

“We have established the fact that the packers have de- 
veloped a remarkable series of discriminatory rates, rules, 
minima and services in the transportation of their traffic. They 
have acquired control over the slaughtering business. But not 
content, the packers are seeking to expand this same domina- 
tion over many other lines of the food industry. 

“The issue between the packers and the wholesale grocers 
in this contest can be stated in one sentence. We want an 
order requiring the railroads to exclude from the packer's 
refrigerator cars those commodities which are not the products 
of slaughtered animals. 

“If that order is granted, then we can fight for business on 
an equality with the packer in the handling of those commodi- 
ties which are not the products of the meat packing industry. 
He will have to pay the same rate, and will get the same serv- 
ice that we do. 

“If that order is denied, then the packer will continue to 
put all kinds of freight in his peddler and refrigerator cars 
which have been accorded preferential service by the railroads; 
and the packer will continue to get better service at lower rates 
than the public can secure. 

“The wholesale grocer is entitled to equality. The prin- 
ciples of iaw and justice and equity require that this shall be 
granted.” 

The following order is suggested by complainant: 

“That all articles other than ‘fresh meats and packing house 
products’ shall be excluded from refrigerator cars handling 
either carload or less than carload traffic in fresh meats and 
packing house products; and, further, that the various lists ol 
‘fresh meats and packing house products’ now prevailing in the 
tariffs of the carriers throughout the United States shall be re 
vised and made uniform, excluding therefrom the followis 
commodities: Butter, renovated butter, cheese, eggs, canned 
fish and tamales, canned spaghetti-meat chili, canned pork and 
beans, mince meat, canned meats with vegetable ingredients, 
lard substitutes and lard compounds, canned soups; soap and 
butter substitutes, not having over 20 per cent beef, pork oF 
mutton ingredients therein; cottonseed cooking oil; peanut 
cooking oil; soya bean cooking oil and corn cooking oil.” 

The brief is signed by Clifford Thorne, Breed, Abbott & 
Morgan, Dana T. Ackerly, R. C. Fulbright and Ralph Merriam. 


NEW YORK CENTRAL LOANS 


In Finance Docket No. 39, the Commission, August 23, set 
for hearing before W. A. Colston, director of bureau of finance, 
in Washington, August 30, the application of the New York 
Central Railroad Company for authority to issue $25,000,000 ot 
ten-year seven per cent collateral gold trust bonds, and >-2; 
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BAD ORDER CARS cause the loss of many 
hard earned dollars to railroad companies and 
shippers of grain, seed, food stuffs and package 
goods. 


MUCH OF THIS LOSS can be saved by the 
use of Kennedy Car Liners. These car liners 
practically condition a bad order car and enable 
shippers to load cars that otherwise would be 
rejected. 


KENNEDY SYSTEM of car liners prevent 
leakage in transit and afford sanitary protection 
to bulk shipments and food stuffs. 


WE MAKE Kennedy Car Liners for all cases 
of bad order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and 
Sand Liners. 


WILL YOU NOT give us an opportunity to 
submit full details of our system and the low 
cost of same? We are confident this would 
demonstrate to you the efficiency and money 
saving merits of our proposition. 


The Kennedy Car Liner & Bag Co. 
SHELBYVILLE, INDIANA 
Canadian Factory at Woodstock, Ont. 
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Fibre Shipping Cases. 










LOOK FOR IT 


An Association of Corrugated and 
Solid Fibre Box Manufacturers 
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Certificate of Box Maker, when appearing in this form 
in connection with CONTAINER CLUB emblem, con- 
stitutes the sterling mark on Corrugated and Solid 


MEMBER OF 


CONTAINER CLUB 


QUALITY MARK 







DuoSafety 
Shipping Tag 

















MITCHELL MOTORS C0, “ne, : 


RACINE, WIS., U. S. A. 



















The Tag With Safety Identification Stub 








A shipment lost in transit means a dis- 
appointed customer and often a big 
loss to both shipper and consignee. 


The DuoSafety Shipping Tag 


protects shipper, customer and carrier 

























Sole Manufacturers 
INTERNATIONAL TAG COMPANY 
319-329 North Whipple Street 
CHICAGO, ILLINOIS 








BOXES = 


CERTIFICATE OF BOX MAKER 


There are ten different certificates of fibre board boxes 
approved by Railroad and Express Companies. Specifi- 
cations appearing in certificate will vary according to 
type of box upon which it appears. 









CORRUGATED AND 
SOLID FIBRE BOARD— 
FREIGHT AND EXPRESS 
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The’ service of the 
Traffic Dept., Re- 
S earch Laborato- 
ry and Statistical 
Bureau is offered 
without charge to 
shippers, carriers 
and consignees in 
all problems of 
designing, using 
and sealing cor- 
rugated and solid 
fibre containers. 
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608 So. Dearborn St., Chicago 
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000,000 of refunding and improvement mortgage bonds. The lat- 
ter issue will not be offered for sale, but will be put up to secure 
the first $25,000,000 issue. The proceeds of the sale of the ten- 
year issue will be used to pay $15,000,000 of one-year notes at 
maturity, to reimburse the treasury of the applicant for ex- 
penditures heretofore made for construction, completion and 
improvement of facilties, and to provide for such expenditures 
hereafter to be made, and to reimburse the applicant’s treasury 
for expenditures heretofore made for the payment and retire- 
ment of bonded debt at maturity thereof, the applicant says. 
According to reports from New York, the entire issue of $25,- 
000,000 was disposed of within two hours after it was placed 
on the market August 20. The bonds were sold subject to the 
issue being approved by the Commission. 


MISSISSIPPI RIVER SERVICE 
The Trafic World Washington Bureau 


Regular weekly or five-day freight service on the Mississippi 
River between St. Louis and New Orleans will not be estab- 
lished until next spring by the inland waterways division of 
the War Department because of the inability of the division 
to get the necessary high-powered towboats to tow the steel 
barges owned by the government, according to Lieutenant 
Fisher, of the inland waterways division office in Washington. 

The New Orleans Chamber of Commerce has written to 
Secretary of War Baker in regard to the government service 
on the lower Mississippi and Warrior rivers. Walter Parker, 
general manager of the association, informed the _ secretary 
that because of the increase in rail rates shippers have been 
“literally bombarding the New Orleans Association of Commerce 
with demands for information as to when the long-promised 
Mississippi-Warrior River boat service, operated by the govern- 
ment, will be on a fully efficient and effective basis, as these 
suppers are very anxious to greatly increase the patronage of 
the line.” 

Lieutenant Fisher said the division regretted the service 
was not in full operation, but that it was handicapped by 
conditions which it inherited from the Railroad Administration, 
which started the service. Forty steel cargo barges, each with 
a capacity of 2,000 tons, have been delivered and are ready 
for use, Lieutenant Fisher said, but six towboats of 1,800 H. P. 
each are still in the course of construction under contracts 
made by the Railroad Administration. 

Until these towboats are delivered, he said, it will be im- 
possible to maintain regular service, as the available equipment 
for towing the steel barges is not adequate. 

“The whole thing hinges on the delivery of these towboats,” 
said Lieutenant Fisher. ‘The latest promise from the builders 
of these towboats is that two will be delivered October 1, one 
November 1, one December 1, one January 1, 1921, and the last 
one March 1, 1921. Therefore, we will not be able to operate 
the service as planned until next spring.” 

The plans of the division call for a regular five-day service 
each way between New Orleans and St. Louis. At present the 
steel barges are being operated on a schedule of 18 days going 
up the river and nine days coming down. The division is 
using the old equipment, aside from the new steel barges— 
which cannot be utilized to the best advantage without the 
high-powered towboats—with which the Railroad Administra- 
tion started the service. 

Lieutenant Fisher said the contractors had made promises 
heretofore as to delivery of the towboats, but that they had 
not been able to make good on them. He said the division 
finally requested that the contractors state when the towboats 
would be actually ready for service and that the dates referred 
to above were given. He said the division has inspectors in 
each of the yards where the towboats are being built, but that 
the contractors are not being pushed to complete the towboats 
hastily, as the government wants them properly constructed 
so that they can perform efficiently when put in the service. 


POOLING SHIPMENTS AT MARION 


The Traffic Club of Marion, Ind., has devised a system of 
pooling shipments, using the Manufacturers’ Bureau of the 
Marion Association of Commerce as a clearing house. R. C. 
Hemmick, secretary of that bureau, writing of the system, says: 

“We are herewith furnishing you information regarding 
the system we have used for pooling of L. C. L. freight to 
embargoed territory. 

“A list of shipments that will be ready to go forward dur- 
ing the next forty-eight hours is made out by the shipper and 
mailed to each railroad each evening. The railroads get this 
list about 7:30 o’clock in the morning. They promptly check 
over the list and call back the proper party, telling him what 
shipments they will accept, calling them by number rather than 
destination, weight, etc., thereby saving time at both ends. A 
copy of this list is retained by the shipper. 

“The railroad can check over a list of this kind quickly 
and it saves time writing down the towns given them over the 
telephone. 
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“The items the railroads will not take in that case would 
be embargoed, are then listed and a copy of same sent by 
messenger to the clearing house. As soon as -the available 
10,000 pounds or more for the same destination is on file it is 
assembled or pooled. 

“A shipper having only three or four thousand pounds or 
less for a point cannot forward to that point in a car unless 
he goes to the trouble to find someone else to make up enough 
weight. : 

“Keep listing each day to the railroads shipments you wil] 
have ready within the next forty-eight hours, for, while there 
might be an embargo on certain sections today it may be open 
tomorrow, enabling you to get rid of this merchandise. 

“These embargo lists must be filed at the clearing house 
before noon each day. The shippers will be directed where to 
dray and load their goods. The shipper is asked not to dispose 
of his shipments which are listed on the embargo list within 
the specified forty-eight hours unless the clearing house is noti- 
fied. In order that this plan can be fully successful it is neces. 
sary that we have the full co-operation of each shipper. 

“We have an idea that the plan carried on by the Grand 
Rapids club is very much the same as ours. We might state 
that our success in the first fifteen days in August has sur. 
passed that of July.” 


NEW RECONSIGNMENT RULES 


The Trafic World Washington Bureau 


Examination of the tariffs and supplements filed with the 
Commission to cover the new reconsignment rules authorized 
by the Commission in Special Permission No. 50321 indicates 
that the various lines are not construing the special permission 
in the same manner. 

The special permission vrovides that the rules contained 
therein are to supersede and cancel rules and charges in conflict 
therewith. Some of the lines simply added the new rules to 
their present rules without canceling or amending any of the 
latter. Some lines amended certain of the present rules, but 
did not observe any uniformity in picking out the rules to be 
amended. Some lines included the emergency penalty charges 
for detention of open*top cars and cars loaded with lumber, 
coal and coke in their reconsigning tariffs. One of the small 
lines in supplementing its reconsigning tariff added the new 
rule and carried a provision in its supplement to the effect that 
the new rules amended the original tariff as a whole. The 
emergency penalty charges on all open-top cars and all cars 
loaded with coal and coke have been suspended. 


HIGH PRICE OF BUNKER COAL 


The Trafic World Washington Bureau 


The Commission has taken under consideration a problem 
put up to it by Chairman Benson of the United States Shipping 
Board involving inability of the board to get bunker coal for 
Shipping Board vessels at anything but what the chairman 
characterizes “outrageous” prices. Admiral Benson conferred 
with Chairman Clark and Commissioners Aitchison and Potter 
August 20 in regard to the matter. 

Chairman Benson said the government was paying from 
$18 to $20 a ton for coal at Atlantic and Gulf ports. He sug- 
gested in the conference that some relief might be obtained 
if the Commission could work out a plan for the assignment 
of cars to transport coal from the mines to the Shipping Board 
vessels. The Commission is considering this proposal, Com- 
missioner Aitchison said. 

“Somebody must be getting the difference,” said Chairman 
Benson, referring to the charges of $18 and $20 a ton and figur- 
ing coal at the mines at about $4 a ton with about $2.20 added 
for transportation charges. Vessels owned by the Shipping 
Board require about 200,000 tons of bunker coal a month, the 
chairman said. The board contracted for coal supplies, but de 
liveries under these contracts have not been sufficient because 
of the freight congestion and the shortage of coal cars. 

Commissioner Aitchison said questions of rail-and-water 
transportation were discussed in a general way at the con 
ference, but that there was nothing specific to say in regard 
to the discussion. Because of the matters which the Commls- 
sion and the board must take up jointly under the terms of 
the new merchant marine act and the transportation act, Chair: 
man Benson expressed the thought that it would be a good 
thing for the Commission and the board to be in one building 
or closer together in location than they are now, the I. C. C. 
building and the Shipping Board’s main office being nearly 4 
mile apart. The Shipping Board could not get in the I. C. C. 
building, however, as that is filled up and the Commission }s 
planning to take over space in the Hurley-Wright building. 
across the street from the Commission, as the Railroad Admin- 
istration relinquishes space therein. 


You can get the day’s important traffic news every 


working day in the year through THE DAILY 


TRAFFIC WORLD. 
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WARD LINE 


Regular Services and Frequent Sailings 


Belgium, France, Germany, Holland, 
Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas (Nassau), Cuba, 
Mexico, River Plate, | 
Uruguay, West Indies. fe 















Sailing list and information HH} 
on application. / 


All Standard Codes. 


GENERAL AGENCIES 


M. L. Schultz, 1501 Marquette Bldg., Chicago, Ill. 
Dudley Thomas, 1012 Whitney Bldg., /j Pigi i, 

lew Orleans, La. V) aie cw 
Wm. Harry Smith, 24 Oficies St., Havana, Cuba > 
JH. W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES 
Foot of Wall St., New York, N.Y. i. 
“i pa 





CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 



























Between 

_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL . PORTLAND, ME. 

an 

QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St. 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market Sb 
Bidg. Seattle, 621 Second Ave. p 
Minneapolis, Third St. and — Vancouver, 622 Hastings $t.W. 
Secona Ave., Se. Washington, 0.C.,517 14th St. 
Montreal, 20 Hospital St. N.W; 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, La Libertad, Corinto, 


Balboa, Cristobal, Puerto Colombia, Cuban Ports 
(Eastbound only), and Baltimore 


S. S. “POINT ADAMS” S. S. “POINT LOBOS” 
S. S. “‘“POINT BONITA”’ S. S. “POINT JUDITH”’ 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. **COLUSA”’ S. S. “SANTA CRUZ”’ 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 





Round-the-World Service 


(Freight Only) 


S.S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 
























Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN”’ 
Ss. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 











PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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LATE DECISIONS 


The Traffic Worid Washington Bureau 


In No. 10679, Idaho Commission vs. Oregon Short Line et 
al., the Commission, August 27, held carload rates on green 
fruits in packages and on apples in packages or in bulk from 
Idaho points to practically all points in the United States not 
unreasonable or unduly prejudicial. The complaint was dis- 
missed. The Commission, in Finance Docket No. 8, authorized 
the Central Vermont Railway Company to issue twelve million 
dollars of refunding mortgage 5 per cent gold bonds to retire 
a like amount of 4 per cent mortgage gold bonds. The road 
asked permission to issue fifteen millions of bonds, but the 
Commission deferred action on three million for further con- 
sideration. 


COAL FOR CLEVELAND AND AKRON 
The Traffic World Washington Bureau 
Requests by chambers of commerce of Cleveland and 
Akron, O., for modification of Service Order No. 10, giving 
preference and priority to the movement of coal to lower lake 
ports for transshipment to upper lake ports, will be the subject 
of a hearing before the Commission Monday, August 30. Cleve- 
land and Akron desire the order changed so that some of the 
coal moving to lake ports can be diverted to them. Notice 
of the hearing was telegraphed to the governors of Minnesota, 
North and South Dakota, and Senator Pomerene of Ohio. 


LOANS TO CARRIERS 


The Traffic World Washington Bureau 


The Commission to date has certified to the Secretary of 
the Treasury loans to carriers from the $300,000,000 revolving 
fund aggregating $51,669,655. The name of each carrier and 
the amount of loan authorized thereto follows: Boston & Maine, 
$5,000,000; Salt Lake & Utah, $300,000; Aransas Harbor Ter- 
minal, $135,000; Carolina, Clinchfield & Ohio, $2,000,000; Ban- 
gor & Aroostook, $200,000; Illinois Central, $4,511,700; Chicago, 
Burlington & Quincy, $4,446,525; Atchison, Topeka & Santa Fe, 
$5,493,600; Atlanta, Birmingham & Atlantic, $200,000; Central 
of Georgia, $815,000; Great Northern, $17,910,000; Western 
Maryland, $300,000; Ann Arbor, $35,000; Delaware & Hudson, 
$1,125,000; Chicago Great Western, $997,830; Chicago & West- 
ern Indiana, $8,000,000; Louisiana & Arkansas, $200,000. 

The purposes and the amounts of loan approved for the 
several purposes are as follows: To aid in acquisition of 
freight cars, $9,095,944; to aid in acquisition of passenger cars, 
$3,000; to aid in acquisition of freight and switching locomo- 
tives, $7,920,981; to aid in acquisition of passenger locomotives, 
$812,500; to aid in making additions and betterments to freight 
train cars, $681,330; to aid in making additions and betterments 
other than to equipment, $2,443,900; to aid in meeting matur- 
ities, $30,712,000. Total, $51,669,655. 


PREPAYMENT TO CANADA 


The Trafic World Washington Bureau 


Inquiries are being made by shippers as to whether the Com- 
mission will take any steps toward preventing carriers requir- 
ing shippers to prepay charges on freight moving from points in 
the United States into Canada. Notwithstanding the action of 
the Commission in suspending tariffs requiring prepayment and 
the institution of an investigation of the whole question of pre- 
payment on freight moving into Canada, a number of carriers 
are requiring prepayment. The Commission has taken no ac- 
tion further than that previously announced and it is not re- 
garded as likely that it will do anything further in the matter 
before the conclusion of the investigation. It is pointed out that 
the carriers have a common law right to demand prepayment and 
it is understood that one of the questions that will be raised in 
connection with the Commission’s investigation is whether the 
Commission has the jurisdiction to control the action of the car- 
riers as to prepayment of charges. 


TRAFFIC SUMMARY 
The Trafic World Washington Bureau 


Revenue tons of freight carried by the railroads of the 
United States in March, 1920. amounted to 170,589,020 tons as 
compared with 138,595,760 tons in the same month of 1919, ac- 
cording to a revenue traffic summary compiled by the bureau 
of statistics of the Commission. Freight revenue amounted to 
$323,611,189 as compared with $254,807,102 in March of 1919. 
The average miles per revenue ton per railroad was 193.38 as 
compared with 185.48 in March of 1919. Revenue per ton mile 
was $.981 as compared with $.991 in March, 1919. 

Revenue passengers carried amounted to 105,070,395 as 
_compared with 95,333,737 in March, 1919. Passenger revenue 
amounted to $92,195,155 as compared with $88,227,130 in March, 
1919. 

In a partial advance summary of traffic on class I steam 
roads for the month of June and the six months ended with 
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June, made public by the»Commission August 21, the roads are 
credited with 136,194,420 net ton-miles for the first six months 
of 1920, as compared with 114,465,896 net ton-miles in the same 
period of 1919. For June alone the number of net ton-miles 
was 24,819,695, as compared with 20,456,012 in June, 1919. 


WIVES ON BOARD SHIPS 
The Trafic World Washington | 


Chairman Benson of the U. S. Shipping Board has authorized 
amendment of the board’s regulations so that wives of officers 
on Shipping Board vessels may accompany their husbands on 
their voyages in “certain cases.” Heretofore the practice has 
been that an officer would be subject to dismissal if he violated 
the rule prohibiting women on board ship. Private companies, 
however, are permitting wives of ship masters to accompany 
their husbands, and Director of Operations Foley recommended 
that “unless we extend equal inducement, I do not very well see 
how we can long continue to command the highest class per- 
sonnel in our ships, which should be our natural aim and en- 
deavor.” The chairman says the permission authorized should 
be extended only “after most careful and thorough investigi- 
tion as to its advisability, and particularly after the proper in- 
vestigation as to the captain of the vessel, his general fitness, 
efficiency and such other points as you deem necessary.” 


TELEPHONE REVENUE 
The Trafic World Washington Burcax 


Telephone operating revenues for March amounted to $39,- 
731,113, as compared with $31,624,073 in the same month of 
1919, and telephone operating expenses amounted to $29,762,333, 
as compared with $22,969,752 in 1919, according to the summary 
of monthly reports of large telephone companies issued by the 
Commission August 23. 

Net telephone operating revenue amounted to $9,968,780 as 
compared with $8,654,321 in March of 1919, and operating in- 
come $7,309,970 as compared with $6,456,737 in March, 1919. 

For the three months ended with March the telephone oper- 
ating revenues amounted to $115,586,342 in 1920 as eompared with 
$92,094,199 in the same period of 1919; operating expenses, $85,- 
011,279, as compared with $67,801,652; net operating revenue, 
$30,575,063, as compared with $24,292,547; operating income, $22,- 
600,507, as compared with $17,796,744. 

















NORTH CAROLINA CASES REOPENED 


On petition of certain defendants and the Virginia commis- 
sion, the Commission has reopened for purpose of reargument 
No. 10500, Corporation Commission of North Carolina vs. At- 
lantic Coast Line Railway Company et al., and No. 10515, Raleigh 
Chamber of Commerce et al. vs. Director-General et al., both 
of which were decided in 57 I. C. C. 523. The argument will 
be heard September 30 in Washington. These cases are re- 
opened chiefly because of the change in conditions which will 
be effected by the advances in rates authorized by Ex Parte 74. 
While the scope of the reargument will not be restricted, the 
Commission is particularly desirous that two matters should 
be discussed: (1) The reasonableness of the North Carolina 
rates in issue, in the light of the advances under Ex Parte 74, 
and (2) the amount of the differentials, North Carolina points 
under Richmond or Norfolk, which should be prescribed in 
the southern adjustment, and the amount of the differentials, 
North Carolina points over Richmond or Norfolk, which should 
be prescribed in the northern adjustment. 


FREIGHT SHIPPING PAILS 


The Official Classification Committee has sent the {follow- 
ing to manufacturers of fibre containers: 

“We have been requested to make changes in Rule 41, Con- 
solidated Classification No. 1, which provides for certain cylin- 
drical fibreboard shipping containers, such as pails and drums, 
and with that end in view it has been suggested that a tes! 
be made of these containers. 

“Arrangements have been completed through the courtesy 
of the Mellon Institute, University of Pittsburgh, Pittsburgh. 
Pa., to conduct a series of tests. 

“If you are manufacturers of a fibreboard drum or pail 
which is used as a freight shipping container and desire to 
have it covered by the rule appearing in the Consolidated 
Classification, you are invited to send five or ten samples loaded 
with cinders and sawdust to the maximum weight for which 
these containers are manufactured to carry, addressed to the 
Mellon Institute, University of Pittsburgh, Pittsburgh, Pa., be 
fore the 30th of September—this being the date on which the 
tests will be made and you are also invited to attend on that 
date. 

“We would ask that you submit a written specification (0 
cover the manufacture of your container. 

“As a result of this conference and test, we anticipate pro- 
viding a rule which will properly admit as a freight shipping 
pail, such as will measure up and give carriers necessary )ro- 
tection.” 


Au 
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Digest of New Complaints 


7: * 
No. 11613, Sub. No. 1. American Sumatra Tobacco Co., Atlanta, Ga., 
vs. Terminal R. R. Assn. of St. Louis et al. 

Unjust and unreasonable rates on manure from St. Louis to 
Havana and Hinson, Fla. Asks just and reasonable rates and 
reparation. 

No. 11613, Sub. No. 2. Same vs. Same. 

Same complaint as to manure shipped from St. Louis to Am- 

sterdam and Wataga, Ga. Same prayer. 
No. 11630, Sub. No. 3. Same vs. Same. 

Same complaint as to manure shipped from St. Louis to Face- 
ville, Ga. Same prayer. 

No. 11613, Sub. No. 4. Same vs. Same. 

Same complaint as to manure shipped from St. Louis to Litt- 
man and Quincy, Fla. Same prayer. 

Ne. 11613, Sub. No. 5. Same vs. Central of Georgia et al. 

Same complaint as to manure shipped from Keyton and Mont- 
gomery, Ala., to Quincy, Fla. Same prayer. 

No. 11613, Sub. No. 6. Same vs. Georgia R. R. et al. 

Same complaint as to manure shipped from Custer, 
Quincy, Fla. Same prayer. 

No. 11613, Sub. No. 7. Same vs. Terminal R. R. Assn. of St. Louis 
et al. 

Same complaint as to manure shipped from St. Louis to Atta- 
pulgus, Laingkat, Ga., and Havana and Hinson, Fla. Same prayer: 

No. M is bi National Live Stock Exchange, Chicago, vs. A. T. & 
S. F. et al. 

Alleges that complainant’s members are subjected to unjust and 
unreasonable rates on live stock because of defendants’ mixed car 
rule. Asks cease and desist order and just and reasonable rules 
applying to the transportation of cars containing mixed carloads 
of live stock. 

No. 11700. The National Live Stock Exchange vs. Ann Arbor et al. 

Alleges that complainant’s members are subjected to unjust 
and unreasonable rates because of present carload minima on 

Alleges that complainant’s members are subjected to unjust and 
unreasonable rates because of present carload minima on sheep, 
lambs, goats and kids in double-decked cars. Asks that carload 
minima not exceeding following be established: Cars, the inside 
measurement of which is 36 feet, 7 inches and under, 18,000 
pounds; inside measurement, over 36 feet 7 inches to and includ- 
ing - feet, 19,000 pounds; inside measurement over 40 feet, 20,000 
pounds. 

No. 11701.. Willapa Lumber Co. et al. vs. Northern Pacific et al. 

Unjust, unreasonable, unjustly discrminatory and unduly prefer- 
ential rates on lumber and forest products from Raymond, South 
Bend, Nallpee, Lebam, Globe, Walville, McCormick, Pe Ell, Doty, 
Dryad, Meskill, Bunker and Littell, all in state of Washington, to 
destinations in states of Colorado, Utah and Idaho. Asks just 
and reasonable maximum joint through rates, but not exceeding 
rates contemporaneously maintained for shipments of like traffic 
from Seattle, Tacoma, Aberdeen and Hoquiam, Wash., and from 
Astoria and Springfield, Ore., and common points in the coast 
group to the same destinations. 

No. 11702. Central Wisconsin Supply Co., 
Great Northern. 

Complains of rate of $10 per day penalty storage charge on 
lumber and forest products as unjust and unreasonable in that it 
discriminates against the lumber trade. Asks cease and desist 
order and reparation. 

No. 11704. The Indianapolis Board of Trade vs. B. & O. et al. 

Unjust, unreasonable and prejudicial rules and regulations on 
grain and grain products via Indianapolis, milled or reconsigned 
there and destined to trunk line and eastern trunk line territory. 
Frain originates on stations of Lake Erie & Western. Complain- 
ants ask for removal of unjust, unreasonable rules, regulations 
and routes. ¥ 
— Nyanza Refining Co., Ardmore, Okla., vs. A. T. & SF. 
et al. 

Unjust, unreasonable and prejudicial rates on crude petroleum 
oil from Texas and Louisiana oil fields to Wilson, Okla., as com- 
pared with Ardmore, Okla. Asks for just and reasonable rates 
and reparation. 

No. 11706. The Weir Smelting Co.,. Pittsburg, Kan., vs. Miami Min-. 
eral Belt et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on zinc ore from various points in Oklahoma to Caney, 
Kan. Asks for rates not exceeding lowest combination of inter- 
mediate rates and reparation. 

No. Lips Dyer Packing Co., Vincennes, Ind., vs. C. C. C. & St. L. 
et al. 

Unjust and unreasonable rates on fresh tomatoes from Jackson 
and St. Francisville. Ill., to Vincennes, Ind. Asks for reparation. 

No. 11708. American Mfg. Co., Brooklyn, N. Y., vs. Galveston, Harris- 
burg & San Antonio Ry. Co. et al. 

Unjust, unreasonable and excessive rates on istle between Texas 
border points to St. Louis and New York. Asks cease and desist 
order, just and reasonable rates and reparation. 


PRICES AND FREIGHT RATES 


It will take fewer pounds of cotton to pay the freight on a 
bale of cotton, fewer pounds of beef to pay the freight on a car- 
load of live cattle, fewer pounds of sugar to pay the freight on a 
barrel of sugar, and fewer bushels of wheat to pay the freight on 
a carload of wheat after the recently advanced freight rates be- 
come effective than it took in October, 1916, according to a com- 
parison of rates and prices issued by the Southern Railway Sys- 
tem. The prices for October, 1916, are taken from the July issue 
of the “Commerce Monthly” published by the National Bank of 
Commerce of New York, and the rates quoted are between repre- 
sentative points in the South between which there is an actual 
movement of the commodities named. 


In October, 1916, when middling cotton was selling on the 
New Orleans market at 16.81 cents per pound, the freight rate 
from Selma, Ala., to New Orleans was 45 cents per hundred 
pounds or $2.25, the equivalent of 13,4 pounds of cotton, for a 500 
pound bale. The new freight rate from Selma to New Orleans 
will be 75 cents per hundred pounds or $3.75 for a 500 pound 
bale but with cotton of the same grade selling for 35.25 cents per 
pound it will take only 10.6 pounds to pay the freight on the bale. 
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In October, 1916, the rate on live cattle from Meridian, Miss, 
to East St. Louis was $72.00 per car of 20,000 pounds and choice 
steers were selling at $9.80 per hundred pounds, requiring 734 
pounds to pay the freight on a car; the new rate will be $119.09 
per car but with choice steers selling at $15.90 per hundred 
pounds it will require only 685 pounds to pay the freight on q 
carload. 

In October, 1916, when sugar was selling at 6.15 cents per 
pound, the freight rate from Savannah to Chattanooga per 100 
pounds was 28 cents, the equivalent of 4.55 pounds of sugar. 
The new rate from Savannah to Chattanooga will be 44 cents but 
with sugar selling at 19.56 cents per pound, it will require only 
2.25 pounds to pay the freight on 100 pounds. 

In October, 1916, wheat, No, 2 red winter, sold for $1.57% 
per bushel and the freight rate from Morristown, Tenn., to Dal- 
ton, Ga., was 13.5 cents per hundred pounds, making the freight 
charge for a car of 60,000 pounds or 1,000 bushels $81.00, the 
equivalent of 51.4 bushels of wheat. The new rate will be 215 
cents per 100 pounds or for a car of 60,000 pounds or 1,000 bush. 
els, $109.00, the equivelent of 50.8 bushels of wheat of the sanie 
grade at $2.54 per bushel. 


SHORTAGE IN CARS FOR LUMBER 


“Shipments of lumber from southern pine mills is about half 
what it would be if there were plenty of cars,” says a bulletin 
of the Southern Pine Association. “In July 76 mills, which are 
members of the Southern Pine Association, required 15,303 cars 
to ship the orders for lumber which they had on hand. The 
railroads were able to furnish these mills but 5,789 cars, or about 
37 per cent of their requirements. The Southern Pine Associa- 
tion reports that not all of the mills are suffering to that extent, 
the average shortage of cars for lumber loading being about 45 
per cent. 

“Such a serious complaint has been registered by the South- 
ern Pine Association that the car service bureau of the American 
Railroad Association has assigned an inspector to investigate 
conditions in the southern lumber producing sections, with au- 
thority to grant such relief as may be necessary where serious 
loss is being entailed. The unfilled orders reported by the mills 
which are members of the Southern Pine Association the last 
week in May represented 15,632 cars, while for the week ending 
August 14 these mills had on hand orders for practically 20,000 
cars of lumber. Railroad men say that no immediate relief in 
the car situation need be expected until after the crops are 
moved, but lumbermen believe that the car supply will gradually 
improve during the remainder of the year.” 


STRIKING SWITCHMEN INDICTED 


Indictments returned some time ago against members of 
the Chicago Yardmen’s Association and the United Enginemen’s 
Association, charging conspiracy to violate the Lever act and 
which were ordered sealed by Federal Judge Samuel Alshuler, 
were released August 24. 

The indictments place two counts against the men and the 
organizations themselves are included in the indictments. It 
is charged that in the prosecution of the so-called “outlaw” 
strikes the Lever act was violated in that the train systems 
were tied up and the necessities of life were stored away from 
public consumption. 

John Grunau, president of the yardmen’s association, is one 
of those indicted. 


PENALTY FOR COAL CAR DETENTION 


The following resolution was adopted at a meeting of the 
Southern Ohio Pig Iron and Coke Association at Ironton, Ohio, 
August 24: 


Wheras the Interstate Commerce Commission has suspended sup- 
plement No. 2 of Agent Fairbanks, Tariff I. C. C. No. 8 publishing an 
emergency penalty charge for the detention of open top cars and all 
ears loaded with coal or coke, and; 

Whereas the said charge is now under review before the Interstate 
Commerce Commission, and; 

Whereas it is believed that currect demurrage rules and charges 
supplemented by the embargo provisions of Service Order No. 7. and 
modifications thereof are adequate to prevent undue detention of 
equipment under the present emergncy, and; 

Whreas it is believed that further penalties will not increase the 
efficiency of equipment but will place upon the shipping public unrea- 
sonable and unjust burdens, be it therefore; . 

Resolved: That it is the sense of this association that it is in 
principle opposed to such a further charge against cars held for 
unloading, as levying a double penalty against the same traffic, and 
the association recommends that the suspension be made permanent. 


MOTOR TRANSPORT INSTRUCTOR 


The United States Civil Service Commission announces an 
open competitive examination for assistant instructor, motor 
transport training school. One hundred or more vacancies, di- 
vided into several classes, according to the particular course of 
instruction to be given, will be filled from this examination, un- 
less it is found in the interest of the service to fill any vacancy 
by reinstatement, transfer or promotion. The entrance salary 
for this position will range from $1,800 to $2,400 a year, certifica- 
tion to fill the higher-salaried positions being made from those 
attaining the highest average percentages in the examination. 


















August 28, 1920 THE TRAFFIC WORLD 


GEORGE A. HAMMA, LL.B. 
LAWYER 
COMMERCE COUNSELOR 


Loss, Somage oe Gversherge © Claim Ad- 
jus Freight Traffic Expert. 
aalimiee Commerce Cases a jase. 
1335-1336 Union Trust Bullding 


Phone Main 2080. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 
Soerte neuiep samateana,,&., % 
Selleiter ef internal Revenue 
Interstate Commerce Litigation a 
CINCINNATI, 0. i 


Directory of Trans of Transfer Agents s Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


EXPORT SPECIALISTS 


WAR RISK 


LEAVE IT ALL TO us} 


COLLECTIONS 


MARINE INSURANCE 
CONSULAR ARRANGEMENTS 


RAIL and OCEAN 
to All Parts of the World 


THROUGH RATES ern RA Covering Shipments by | 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: a NEW ow YORE BOSTON 
Foreign Agencies in All Principal NEY cities and Ports i 





350,000 square feet of the most modern 
warehouse space. 

Insurance rates as low as 15c. 

Negotiable receipts issued. 


PHILADELPHIA 
AN oe 


nm Europe 
Philippine tal Islands, etc. 


Barrons 


DETROIT PITTSBURGH 
FRANCISC Ss 
Asia, Africa, Australasia, China, 


Japarm, South America, 


Carry a Stock Near Your Trade 
INSURE PROMPT DELIVERIES 
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Docket of the Commission 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


August 30—Washington, D. C.—Before Director Colston: 

* Finance Docket 39—In the matter of application of the N. Y. C. 
R. R. Co. for authority to issue $25,000,000 principal amount of 
10-year 7 per cent collateral trust gold bonds, and $25,000,000 
een amount of refunding and improvement mortgage bonds, 
series ‘‘B.” 


September 2—Washington, D. C.—Commissioner Aitchison: 
* 11239—Norman T. Whitaker vs. Western Union Telegraph Company. 
* 11239 (Sub. No. 1)—Same vs. the Postal Telegraph-Cable Company, 
reopened for further hearing. 
September 7—El Paso, Tex.—Examiner Keene: 
11372—El Paso Sash and Door Co. vs. A. T. & S. F. et al. 
11624—E1 Paso Chamber of Commerce vs. C. B. & Q. et al. 


September 7—Washington, D. C.—Examiner Gartner: 
ar - rg - tobinson & Co. vs. New York, Philadelphia & Nor- 
olk et al. 


September 8—Louisville, Ky.—Examiner Heid: 
11266—Standard Oil Co. (Ky.) vs. Alabama & Vicksburg et al. 


September 8—Clarksburg, W. Va.—Examiner Archer: 
11518—Century Glass Sand Co. vs. Director General: 


September 8—Richmond, Va.—Examiner J. E. Smith: 
11548—Benj. T. Crump Co. vs. Director General. 


September 8—Chicago, IlIl.—Examiner Gerry: 
11269—Illinois Steel Co. vs. Elgin, Joliet & Eastern and Directo: 
General. 
September 8—Chicago, lll.—Before Commissioner McChord: 
* 11703—In the matter of intrastate rates within the state of Illinois. 


September 8—Philadelphia, Pa.—Examiner Mullen: 
11185—Union Petroleum Co. vs. Ft. Worth & Denver City et al. 
11544—The Barrett Co. vs. P. & R. et al. 
11528—Abrasive Co. vs. Grand Trunk Ry. Co. of Canada et al. 


September 9—Huntington, W. Va.—Examiner Disque: 
11628—Stone Branch Coal Co. vs. C. oO. 
September 9—Douglas, Ariz.—Examiner Keene: 
11442—Traffic Bureau of the Douglas Chamber of Commerce and 
Mines vs. A. T. & S. F. et al. 


September 9—Sheridan, Wyo.—Examiner Woodrow: 
11351—The Royal Cattle Co. vs. C. B. & Q: et al. 
September 9—Parkersburg, W. Va.—Examiner Archer: 
11542—The Parkersburg Rig and Reel Co. vs. A. T. & S. F. et al. 
September 9—Chicago, Ill.—Examiner Gerry: ; 
ne Sand and Gravel Producers et al. vs. A. T. & S. F. 
et al. 
September 9—Philadelphia, Pa.—Examiner Mullen: 
11579—The Pusey & Jones Co. vs. Director General. 
September 9—New York, N. Y.—Examiner McQuillan: 
11187—Henry W. Peabody & Co. vs. Director General as agent, C. 
M. & St. P. et al. 
11187, Sub. No. 1—S. W. Bridges & Co., 
eral as agent. 
11119—Intl. Paper Co. vs. Director General, Maine Central R. R. 
September 9—Washington, D. C.—Examiner Gartner: 
11569—IE-dward E. Marshall — ieee C. Keith, a partnership, trad- 
ing as Edward FE. Marshall, . Director General, as agent. 
September 10—Huntington, W. va_E xaminer Keeler: 
11527—The West Virginia Rail Co. vs. C. & O. et al. 


September 10—Charleston, S. C.—Examiner J. E. Smith: 
11575—Ansaldo & Nicholes vs. Director General. 
11576—Planters’ Fertilizer and Phosphate Co. vs. 

Line et al. 
11576, Sub. No. 1—Molony & Carter Co. vs. Sou. Ry. 
General. 

September 10—Helena, Ark.—Examiner Heid: 

11584—T. W. Keesee & Co. vs. Mo. Pac. and Director General. 

September 10—New York, N. Y.—Examiner McQuillan: 
11387—General Chemical Co. vs. Director General, as agent, Ter- 

minal R. R. Assn. of St. Louis et al. 
11235—D. Nagase & Co., Ltd., vs. Director General, New York Cent- 
ral et al. 

September 10—Philadelphia, Pa.—Examiner Mullen: 
11535—The Atlantic Refining Co. vs. N. Y. C. et al. 
11588—Same vs. Louisiana Ry. & Nav. Co. et al. 

September 10—Washington, D. C.—Examiner Gartner: 
4181—Second Industrial Railways case; in the matter of short lines 

of railroads service industries. In re New Castle & Ohio River 
n Be CO 

September 10—Chicago, Xxaminer Gerry: ; 

* |. and S. 1196—Prepayment of freight charges to points in Canada. 

September 11—Cincinnati, O.—Examiner Archer: 
11256—The Procter & Gamble Mfg. Co. vs. Pa. R. R. et al. 
11258—The Procter & Gamble Mfg. Co. vs. The Staten Island Rapid 

Transit Co. and Director General. 
11422—The Procter & Gamble Co. vs. Director General. 

September 11—Chicago, Ill.—Examiner Gerry: : 
11545—National Industrial Traffic League vs. Aberdeen & Rockfish 

et al. 

September 11—New York, N. Y.—Examiner McQuillan: 
11357—Suzuki & Co. vs. Director General, as agent, A. T. & S. F. 


Inc., et al. vs. Director Gen- 





Atlantic Coast 


and Director 





et al. 
11231—Suzuki & Co. vs. Director General, Wharton & Northern R. 
R. et al. 
September 11—Washington, D. C.—Examiner Gartner: 
11463—The Lehigh Valley Coal Co. vs. Director General, as agent. 
September 11—Columbus, O.—IExaminer Barclay: 
11199—The Marble Cliff Quarries Co. vs. Director General, as agent, 
Pittsburgh, Cincinnati, Chicago & St. Louis. 





September 13—Phoenix, Ariz.—Examiner Keene: 
11353—Traffic Bureau, Chamber of Commerce, 
Sou. Pac. et al. 
11505—Arizona Corporation Commission et al. vs. 
et al. 


Phoenix, Ariz., vs. 


Arizona Eastern 





11525—Traffic Bureau of the Chamber of Commerce, Phoenix, Ariz. 
et al. vs. Sou. Pac. et al. ‘ 
11532—Traffic Bureau of the Chamber of Commerce of Phoenix 
Ariz., et al. vs. Sou. Pac. et al. ‘ 


LA. & ARK. NOTE ISSUE 


The Commission. has authorized, in Finance Docket No. 34, 
the Louisiana & Arkansas Railway Company to issue equip. 
ment trust notes aggregating $220,000 under an equipment 
trust agreement with the Guaranty Trust Company of New 
York. The issue is for the purchase of four 10-wheel locomo. 
tives at a cost of $168,680, of which $38,680 will be paid in cash 
and $130,000 in notes; one steam wrecking crane of 100 tons’ 
capacity, at a cost of $35,977; one standard all-steel Jordan 
spreader with ditching attachment at a cost of $12,000; one 
6-ton full revolving, self-propelling steam locomotive bucket 
crane at a cost of $7,300 (on the above three items there will be 
a cash payment of $15,277 and $40,000 in notes); two steel pas- 
senger coaches at a cost of $63,746, of which $13,746 will be 
paid in cash and $50,000 in notes. The notes will mature 
serially in from six months to five years after date and will 
bear 6 per cent interest. 


P. & L. E. NOTE ISSUE 


In Finance Docket No. 22 the Commission has authorized 
the Pittsburgh & Lake Erie Railroad Company to issue notes 
aggregating $2,125,000. Under the Commission’s order the conm- 
pany receives permission (1) to issue as of August 1, 1920, its 
promissory note for $625,000 for one year, interest to run at 
the rate of 6 per cent, in order to renew a promissory note 
payable to the Western Transit Company; (2) to issue as of 
August 4, 1920, unsecured promissory notes aggregating in prin- 
cipal amount $750,000 for six months, with interest at the rate 
of 6 per cent, for the purpose of renewing outstanding notes; 
(3) to issue promissory notes aggregating in principal amount 
of $750,000, to be dated August 26, 1920, and to mature six 
months after date and bearing 6 per cent interest, for the pur- 
pose of renewing outstanding notes. 


C., ST. P., M. & O. NOTE ISSUE 


The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany has filed an application with the Commission for authority 
to sell equipment trust certificates in the sum of $770,000 and 
to issue additional certificates in the sum of $950,000 under 
the “Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany Equipment Trust of 1917,” as amended June 1, 1920. The 
first issue is necessary to reimburse the treasury of the com- 
pany for moneys heretofore expended out of income, the ap- 
plicant states, and the second to enable the carrier to finance 
the purchase of ten engines and 125 stock cars. 








NEW LINES IN VIRGINIA. 


The Interstate Railroad Company, Big Stone Gap, Va., has 
filed an application with the Commission asking for a certificate 
of public convenience and necessity authorizing it to build 
branch lines in Scott county and Wise county, Virginia. One 
of the proposed branches would connect with the road of the 
applicant at Norton, Va., and run to a point of connection with 
the Carolina, Clinchfield & Ohio, near the mouth of the Guest 
river, a distance of about twenty-five miles. Another branch 
would connect with the branch proposed above at the mouth of 
Tom’s creek and would extend up to the headwaters of Tom’s 
creek, a distance of about fifteen miles. The applicant says 
the branches are necessary to afford shippers increased facili- 
ties for the movement of coal and coke. 


NEW UNION PACIFIC LINES 


The Union Pacific Railroad Company has filed an applica- 
tion with the Commission for a certificate of public convenience 
and necessity authorizing the construction of additional lines of 
railroad in Scott Bluff county in Nebraska and Goshen county, 
Wyoming. The company also asks for permission to retain the 
excess earnings of the proposed additional lines under the terms 
of the transportation act exempting for ten years owners of 
newly constructed roads from payment to the government of the 
excess earnings required in the rate-making section of the law. 
One of the proposed lines will extend over a distance of twenty 
nine miles in Scotts Bluff county and Goshen county from the 
present end of the North Platte branch of the Union Pacific to 4 
point some distance east of Medicine Bow, Wyo. The other line 
will be approximately fourteen miles in length, in Goshen county, 
and will run through the Cherry Creek Valley, making connec 
tion with the other proposed extension. Construction of the ad- 
ditional lines is necessary to serve territories involving irriga- 
tion projects, the applicant says. 
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Pacific— Caribbean — 


Gulf Line 


(Swayne and Hoyt, Owners) 
BETWEEN 


New Orleans - - San Francisco 


via Panama Canal 
New Orleans - - Puerto Colombia, S. A. 
Direct Sailings 
ALSO 
West Coast of Central America and Mexico 
as Cargo Offers 


SS ALVARADO 
Loading New Orleans late Aug.—early Sept. 


SS ELDORADO 
Loading New Orleans September 


SS IRIS - Loading New Orleans October 


Rates, bookings and other information upon request 


THE J. H. W. STEELE COMPANY, Asts. 
630 Common St., New Orleans, La. 
OFFICES ALSO AT 


50 Broad Street 
New York City 


485 California Street 


San Francisco, Calif. 


220—2Ist Street 


Galveston, Texas 


Texas City 


CUNARD 


ANCHOR . 
ANCHOR-DONALDSON ‘ 


Regular Services 





Between 

_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL . PORTLAND, ME. 

n 

QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market $i 
Seattle, 621 Second Ave. 
Vancouver, 622 Hastings St.W. 
Washington, D.C.,517 14th St. 


Bidg. 
Minneapolis, Third St. and 
Secona Ave., So. 
Montreal, 20 Hospital St. N.W; 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 














































Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and San Pedro to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Puerto Colombia, 
Cuban Ports and Baltimore 


S. S. *“*POINT ADAMS”? sails October 4th 
S. S. ““POINT BONITA”’ sails October 26th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, San Pedro and San Francisco 


S. S. ‘POINT BONITA,”’ September 15th 
S. S. “POINT JUDITH,”’ October 14th 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “*COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S.S. “WEST KASSON” S. S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


508 California Street Continental Bldg. 
SAN FRANCISCO BALTIMORE 


104 Pearl Street 
NEW YORK 
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Armature pit car with specially constructed water-proof hood, 
to ensure absolute dryness for mechanism 


Advanced engineering 
practice 


Every day sees new units 
added to the great fleets of “GA” 
cars that thread the railroads of 
every country. Back of every 
car stands the skill and experi- 
ence of an engineering staff that 
has pioneered in every new field 
of car construction. 


The progress of industry con- 
stantly demands new types of 
construction, each calling for the 
application of new prin- 
ciples, the overcoming 
of new obstacles. 


In solving innumera- 

ble problems, in mak- 

ing innumerable exper- 
Ay Re WN f a x Ay 
Subsidi 


Plants at: East Ch 


GENERAL 


‘ 


RIGAN GARGOMPANY 


iments, “GA” engineers have 
naturally evolved many pat- 
ented improvements that are ex- 
clusive with their product. 


We build, rebuild and repair 
railroad cars of all kinds, whether 
standard, specialty or industrial. 
The vast fund of information 
and engineering data that we 
have accumulated in years of 
successful car building is at the 
service of all car users. 
We furnish practical 
advice free on any 


W question of construc- 


tion. Write for infor- 


mation. 


ry of The General American Tank Car Corporation 
General Offices: Harris Trust Bldg., Chicago, U.S. A. 


icago, Ind.; Sand 
Sales Offices: 17 Battery Place, N. Y. 


Springs, Okla.; Warren, Ohio 
; 24 California St., San Francisco 
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CKENBACH LIN 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 


New York Rotterdam Amsterdam 
Philadelphia Rotterdam Amsterdam 


New York F 
Philadelphia | San Pedro San Francisco 


s 


T. J. McGEOY 44 Whitehall Street 


New York Merchants Exchange 
607 Marquette Bldg. 328 Chestnut Street San Francisco 
Chicago, III. Philadelphia 


General Western Freight Agent 


SeeThat Sign? 


EE that sign? That sign 

of a Freight Forwarding 

Service which is more im- 

portant than ever right 

now when freight rates have been advanced. 


True you are. It does cost more to ship freight now than 
it did, and true also it is that the 


Trans-ConrtinentaL Freicut Company 
Consolidated Carload Shipping Service 
is a decided factor in bringing your shipping expense down. 


Shippers know this, they know that we consolidate House- 
hold Goods, Automobiles, Machinery and Pianos in carload 
shipments and forward them in through carsat reduced rates. 


If they did not know it, our business would not have 
increased five fold in the last three years. Interested? Then 
write our nearest office. 


Trans-Continental Freight Company 


Export and Domestic Freight Forwarders 
CONSOLIDATORS 

Household Goods, Automobiles, Machinery, Pianos and General Merchandise 

General Offices: Chicago, 203 Dearborn Street 

Eastern Office: New York, Woolworth Building 
Boston, Old South Building Cleveland, Hippodrome Building 
Buffalo, Ellicott Square Los Angeles, Van Nuys Building 
Philadelphia, Drexel Building San Francisco, Monadnock Building 
Cincinnati, Union Trust Building Seattle, Alaska Building 

Write the Nearest Office 





